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ORDER

Thi s appeal has been preferred by t he appel | ant - Sur ender
Kumar, husband of the respondent against the Judgnent dated 25 th
April, 2006 passed by the Division Bench of the H gh Court of
Punj ab and Haryana at Chandigarh in LPA No. 2931 of 2001. By the
i mpugned judgnment, the High Court affirmed the finding and the
j udgnent rendered by | earned Single Judge in FAO 90- M 1999.

The appel | ant - Surender Kumar was narried with respondent - Seerma

on 28th January, 1992. They lived as husband and wife for a short
peri od. On account of alleged m sconduct of the respondent, they
separ at ed. Thereafter, t he appel | ant filed a petition under

Section 13 of the Hi ndu Marriage Act, 1955 for dissolution of
marri age on t he ground of cruel ty. It was al | eged t hat t he
respondent wife had insulted himand his fanmly nenbers, which
necessitated the filing of a divorce petition
The Trial Court franed six issues:

The first issue was whether the respondent-wi fe was guilty of

t he acts of Cruel ty? The second i ssue was whet her t he
2
respondent-wi fe deserted t he appel | ant wi t hout any sufficie
nt
cause? The first issue was answered in affirmative in favour of

t he appel | ant - husband and decree for divorce was passed.

The respondent-wi fe bei ng aggri eved, chal | enged t he
same

before t he | ear ned Singl e Judge of t he Hi gh Court wh
o} on

appreci ation of evidence held that in absence of any specific

evi dence, it cannot be held that the wife was guilty of acts of

cruel ty. The decree of di vorce was set asi de and t he a
ppeal
preferred by respondent-w fe was al | oned. The appel | ant - husband

chal | enged the sane before the Division Bench of the Hi gh Court.
The Hi gh Court on appreciation of evidence dism ssed the LPA No.

2931 of 2001 by inpugned judgment and decree dated 25th April



2006.
The | earned counsel for the appellant cited three specific

i nstances of cruelty conmitted by the respondent-wife.
was

submitted t hat al nost i medi ately after t he marri age
wife

committed cruelty and harassed the appel | ant-husband three tines

t he

whi ch wer e br ought to t he notice of t he Tri al Court,

whi ch
accepted the same and granted decree of divorce.
The first allegation is that soon after the marriage which

took place on 28th January, 1992, on 30th January, 1992
some

of t he friends visited the appell ant and the respondent-wi fe
Seerma was requested to carry the tea alongwith sone eatables to
the drawi ng room she had erupted |like a vol cano and abused her

sister-in-law i.e. husband’ s si ster as a resul t of
t he

husband had to apologies to his friends and had to cut a sorry

3
figure.

The aforesaid facts were also noticed by the | earned Single
Judge. Havi ng noticed, the | earned Single Judge had observed that
the all eged incident had been sought to be proved only by the
evi dence of Satish Chand Sharma (P. W3) but no such pl eadi ng was
made in the petition for divorce. The | earned Single Judge was,
therefore, of the opinion that af oresai d statenent inspired no
confi dence, particularly when PW 3 had admtted in
cross-exam nation that he had not seen the respondent or heard her
screamni ng in anger . The court al so observed t hat t he
evidence in this case was that of the appellant’s sister but as
neither she nor any of his relatives had been produced in the
Court, and no inference against the wife can be drawn.
The second incident of cruelty alleged to have been committed
by respondent - Seema was on 8th February, 1992 when respondent had
all egedly called the appellant a ‘Jahil’ in the presence of his
father- Inder Singh (PWA4). On appreciation of evidence, the

| ear ned Singl e Judge f ound t hat I nder Si ngh appear ed to

when

whi ch

hi s

best

be



uncertain as to when t he i nci dent had happened
happened. Moreover, as this incident had all egedly happened in
t he presence of a | arge nunber of persons, somne
wi t nesses ought to have been produced, in absence of the same, the
Court held that it is difficult to believe the story as projected
by the appell ant.

The appellant has stated third instance of cruelty relating to
an incident on 19th March, 1992 i.e. a day after the Holi festiva

4
when respondent - Seerma al | eged to have sl apped t he

appel I ant - husband when he had attenpted to put col our on her face.
The said incident was sought to be proved by the evidence of
Mangal Singh (PW1) and Shanmsher Singh (PW?2). During their cross
exam nation they denied that any such incident had happened in
their presence. In that view of the matter, we find that the
| earned Single Judge was right in reversing the finding of the
Trial Court, which was |ater upheld by the Division Bench by the
i mpugned j udgnent.

In view of the finding as noticed above, we find no ground to
interfere with the inpugned judgnent dated 25th April, 2006 passed
by the H gh Court in absence of any nerit.

The CGivil Appeal is disnissed

........................... J.
[ SUDHANSU JYOTI  MJKHOPADHAYA]

[ PRAFULLA CHANDRA PANT]

NEW DELHI ;
SEPTEMBER 10, 2014

or what

i ndependent

had



