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AYODHA PRASAD Appel lant (s)
VERSUS
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(Wth office report)

Dat e: 28/10/2010 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE HARJI T SI NGH BEDI
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD

For Appell ant(s) Sanj eev Bhardwaj, Adv.
Nar esh Kaushi k, Adv.
Adi tya Vi kram Bhar dwaj, Adv.

Lalita Kaushi k, Adv.
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For Respondent (s) Pranod Swarup, Sr. Adv.
Manoj Dwivedi, Adv.

Amit Singh, Adv.

Shai |l Kumar Dwi vedi, AAG

Gunnam Venkat eswara Rao, Adv.
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UPON hearing counsel the Court made the follow ng
ORDER

Appeal is dismissed in terns of the signed

order.
( KALYANI GUPTA) (VI NOD KULVI)
SR P. A COURT MASTER
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I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON



CRI M NAL APPEAL NO. 583 OF 2004

AYODHYA PRASAD L. APPELLANT
VERSUS
STATE L RESPONDENT
ORDER
1. This appeal is by the father-in-law of the deceased

who stands convicted for of fences puni shabl e under Section

304B and 498A of the Indian Penal Code and a sentence of ten

years and one year rigorous inprisonnment respectively, and

under Section 4 of the Dowy Prohibition Act to a sentence

of six nmonths, all the sentences to run concurrently. The
facts leading to the appeal are as under

2. Kanl esh Kunar i Prasad, t he deceased daught er of
Ayodhya Prasad P.W 1 was married to Chandri ka Prasad about

two years prior to the incident in question. Kam esh Kumari
di ed due to 100 per cent burn injuries on the 4th Septenber,

1989. A First Information Report was, accordingly, |odged

by P.W 1 in which he spelt out that his son-in-lawi.e.

Chandri ka Prasad was posted in Kashmir and the appellant-
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Ayodhya Prasad and his wife Sarju Devi, his parents were

harassi ng her by demanding a Vicky Mtor Cycle. Thi s dermand
. was r epeat ed sever al times in t he presence of P. W

Babul al , the brother of PPW 1 as well. It is further in

evi dence that on account of the non-satisfaction of the

demand Kam esh Kunmari was subjected to cruelty and was al so

deni ed her f ood. It is t he prosecution story t hat
on

account of this situation she commtted suicide on the day



i n gquestion. The trial court by its judgnent dated 6th

Sept enber, 1991, held that there was no categoric evidence

agai nst Sarju Devi , t he not her -i n-1 aw as t he primary
evi dence was agai nst the appell ant herein. The trial court,
accordi ngly, acquitted Sarju Devi and convi cted

he
appel | ant for the aforesaid of f ences. An appea

as

thereafter taken by the appellant to the H gh Court which

has confirmed the judgnment of the trial court and disni ssed

this appeal . It isinthis situation the matter is before
us, after the grant of special |eave.

3. The | earned counsel for the appellant has pointed out
that there was no categoric evidence agai nst the appellant

and the trial court having found that Sarju Devi was not

i nvol ved, there was no circunstance in the present case

whi ch coul d i ncul pate the appell ant. He has subnmitted that
t he defence evidence given by DW 1 and D.W 2 had not been
considered by the Hi gh Court and if this was taken into
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account it was evident that no demand what soever had been

made fromthe deceased or her parents and that the deceased

had committed sui ci de on account of frustration as she
wanted to join her husband in Kashnir which was not possible

under the circunstances. It has further been pointed out
that the husband had left for Kashmir only two days prior to

the incident which fortified the subm ssion about the nental

state of the deceased. M. Pranmod Swarup, the |earned
seni or counsel for the State, has, however, supported the

judgnent of the trial court and the High Court.

4. We have heard the | earned counsel for the parties and
gone through the record

5. We have absolutely no reason to doubt the statenents

of PPW 1 and P.W 4. It has been categorically, deposed



that soon after the gona cerenony (which had been held a

year before the incident) the accused had made a demand for

a Vicky Motor Cycle fromthe parents of the deceased and on

the failure of the conplainant to provide the notor cycle,

she had been grossly naltreated which had driven her to

sui ci de. It is, therefore, apparent that the facts spel

out t he applicability of Secti on 304B I PC and t he

presunpti on under Section 113B of the Evidence Act has thus

to be drawn agai nst the appellant. The question is whether
that presunption has been rebutted by the evidence of D.W
1 and 2. The statement of D.W 1 that he had nade a
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statement to the Daroga at the tine of t he Panchnanma about

the frustration of the deceased is not borne out by the

docunent . We are of the opinion that a cunul ative reading
of the defence evidence does not reveal any hint with regard

to the frustration felt by the deceased on account of the
absence of her husband.

6. It has been held by this Court repeatedly that the

normal period of sentence for an offence under Section 304B

i s seven years. The award of a sentence of ten years in the
pr esent matter is to our m nd not justified. W
accordi ngly, whil e di smi ssi ng t he appeal , reduce t he

sentence i nmposed on the appellant fromten years to seven

years. Wth this nodification in the sentence the appeal is
di smi ssed. The appellant to be taken into custody forthwith
to conplete the remaining part of the sentence

7. Bai| bonds stand cancel |l ed.

[ CHANDRAMAULI KR. PRASAD
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