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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 4055 OF 2001

NAGANATH & ORS. Appel I ant (s)

VERSUS

COVMON CADRE COWM TTEE, KARNATAKA & ORS. Respondent (s)

(Wth office report)

Date: 28/07/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ARI JI T PASAYAT

HON BLE MR JUSTICE H K. SEMA

For Appellant(s) M. Naveen R Nat h, Adv.

For Respondent (s) M. Sanjay R Hegde, Adv.
M. Anil Kumar M shra, Adv.

M. A. Rohen Singh, Adv.

M. Raj esh Mahal e, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

The appeal is allowed to the extent

the signed judgnment. No costs.

indicated i



(Neena Ver ma)

(Vijay
Aggar wal )
Court Master Court Ma
ster
Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON
CIVIL APPEAL NO 4055 OF 2001
Naganath and O's. ... Appel | ant
Ver sus
The Conmon Cadre Conmittee and Ors. ... Respondent s
ORDER
Heard | earned counsel for the parties.
Chal | enge in this appeal is to a judgnent r ender ed by a D
i vi sion

Bench of the Hi gh Court of Karnataka hol ding that the appellants before it were

not workmen and wth that conclusion, setting aside the order of learned Single

Judge, who had directed t he Labour Court to adj udi cat e t he basi c i ssue a
s to



whether the wit petitioners, appel l ant's herein were workmen and whether the

I ndustrial Disputes Act, 1947 (in short ‘the Act’) was applicable to their case. The

wit petitioners-appellants in the present appeal had raised a dispute in terms of

Section 33-C(2) of the Act claimng certain benefits. The Labour Court, @Gl barga,

by Award dated 15.03.1997 held that the application of the 166 applicants was to

be allowed. They were entitled to mninmumbonus @33% fromthe date of their

appoi ntment on the basis of annual wages fromthe Conmon Cadre Conmittee,

Bi dar repr esent ed by t he Pr esi dent of t he District Central Cooperative B
ank
Li m t ed. Several wit petitions were filed which were heard by a learned Single

Judge, who di sposed of the wit petitions by a comon order dated 26th My

1998. He was of the view that the basic issue was to whether the claimants were

workmen and sane was to be adjudicated by the Labour Court and, t her ef or e,

remanded the matter to the Labour Court permitting the parties to place materials

in support of their respective stands. It is to be noted that t he
Bank had

questi oned t he claim of t he cl ai mant s t aki ng t he st and t hat t hey wer e n
ei t her

wor kmen nor entitled to any relief under the Act.

Appeal s wer e preferred by t he cl ai mant s and their appeal was

nunbered as Wit Appeal No.5084 of 1998. Another wit appeal was filed by the

Conmon Cadre Conmittee which was nunbered as Wit Appeal No.4390 of 1999.

The appeal filed by the Cormbn Cadre Committee was di snmissed on the ground

of limtation as well as lack of merits by order dated 05. 02. 1999. Wit Ap
peal



No. 5084 of 1998 was di sposed of subsequently by order dated 26th Sept enber,

2000 which is the inpugned judgnent.

The Division Bench held that the clai mants were not worknmen. Since

the H gh Court had undertaken the exercise whether they were worknmen, there

was no necessity for a remand, as done by | earned Single Judge.

Stand of the appellants essentially is that the challenge nade by th

Conmon Cadre Conmmittee before the Hi gh Court questioning their claim to be

wor kmen was, in fact, dismissed in Wit Appeal No.4390 of 1998 which was nuch

earlier to the inpugned judgnent, and order of remand nade by learned Single

Judge was mai nt ai ned. W thout taking note of the sane, the Hi gh Court, by the

i mpugned judgnment, went into questions or issues which were never raised by the

cl ai mant s. In fact, in their appeal, t he H gh Court could not have recor
ded a

finding contrary to what had been decided in their favour, particularly, when the

appeal filed by t he Conmon Cadre Conmittee was earlier disn ssed. we find

substance in this plea. Unfortunately, there is no reference to the order passed in

wit appeal No.4390 of 1998 in the inpugned judgnent. What woul d have been

the effect of it, has not been considered by the Hgh Court. Furthernore, in the

appeal filed by the claimnts, the High Court was not justified in upsetting th
e

findi ngs which were recorded in its favour. Lear ned Single Judge had righ
tly

remitted the matter to the Labour Court to record a finding on the basis issue as

to whether the claimnts were workmen and consequentially whether any relief



could be available to them under the Act.

In the circunstances, we set aside the order of the Division Bench in

wit appeal No.5084 of 1998. The order of Jlearned Single Judge renmanding the
matter to the Labour Court stands restored. Since the matter is pendi ng sinc
e

long, it would be appropriate if the Labour Court, after permtting parties to place

materials in support of their stands, decides the matter as early as practicable. W

make it clear that we have not expressed any opi ni on on t he basi c i ssue
as to

whet her the claimants are worknmen, as clained by them

The appeal is, accordingly, allowed to the aforesaid extent. No costs.

( ARIJI T PASAYAT )

( H K. SEMA)

New Del hi ,

July 28, 2005.



