91 TEM NO. 109 COURT NO. 8 SECTION |V

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 6177 OF 2004
HI NDUSTAN PETROLEUM CORPN. LTD. Appel | ant (s)
VERSUS
Dl LBAHAR SI NGH Respondent ( s)
(Wth office report)
Date: 27/08/2009 This Appeal was called on for hearing today.
CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTI CE ASOK KUVAR GANGULY
For Appellant(s) M. Sudhir Chandra, Sr. adv.
Reshm Rea Sinha, Adv.
S. C. Ghosh, Adv.

Ani| Kumar M shra, Adv.
Parijat Sinha, Adv.

SS5F

For Respondent(s) M. N S. Dalal, Adv.
M. Darvesh Yadav, Adv.
Ms. Al Moohm na Muzzammi |, Adv.
M. R C. Kaushik, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Heard | earned counsel for the parties.
In view of the conflicting views of coordinate
three Judge Benches of this Court, the nmatter needs to be
consi dered by a | arger bench. Accordingly, the papers be
pl aced bef ore t he Hon’ bl e The Chi ef Justi ce for
constituting a larger Bench in terns of the signed order.
Considering the facts of the present case, we
nodi fy the order dated 17.09.2004 and direct that during
t he pendency of the appeal, the appellant shall pay rent
@ Rs. 20, 000/ - per nonth from today. This shall, however,
be without prejudice to the rights of the parties in the
present appeal .
(Ajay Kr. Jain) (I'ndu Satija)
Court Master Court Master
(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 6177 OF 2004
H ndust an Petrol eum Cor porati on ce Appel | ant
Lt d.
Ver sus
Di | bahar Si ngh C Respondent
ORDER

Heard | earned counsel for the parties.

The appellant herein is the tenant of the prem ses in



di spute and the respondent is the |andl ord.

The respondent -1 andl ord filed an ej ect ment petition
under Section 13(3)(b) of the Haryana (Urban Control of Rent and
Eviction) Act, 1973 (hereinafter for short 'the Act’) on the
ground of bonafi de need which was all owed by the Rent Controller
vi de order dated 3.1.2001. In appeal preferred by the appellant-
tenant, the Appellate Authority vide order dated 9.5.2001 set
asi de the order passed by the Rent Controller holding that there
was no bonafi de need. Agai nst the said order dated 9.5.2001 of
the Appellate Authority, the respondent-landlord filed a revision
petition under Section 15(6) of the Act before the Hi gh Court of
Punjab & Haryana at Chandi garh, which has been allowed by the
i mpugned judgnment and order. Hence, the appellant-tenant is
before us by way of the present appeal by special |eave.

It has been subnmitted by M. Sudhir Chandra, | earned

seni or counsel appearing for the appellant that under Section
15(6) of the Act, the revisional court, which was the Hi gh Court

in the present case, had no power to re-appreciate the evidence.
Section 15 (6) of the Act reads as under : -
"15. Appellate and revisional authorities -
(6) The Hi gh Court, as revisional authority, nmay, at any tine,
on its own notion or on the application of any aggrieved party
made within a period of ninety days, call for and exam ne the
record relating to any order passed or proceedi ngs taken under
this Act for the purpose of satisfying itself as to the legality
or propriety of such order or proceedi ngs and may pass such order
inrelation thereto as it may deemfit. In conputing the period
of ninety days the time taken to obtain a certified copy of the
order shall be excluded."”
The question whi ch ari ses before us is as to
nmeani ng, anmbit and scope of the words 'legality and propriety’.
Does it nean that the High Court (as revisional authority) under
Section 15 (6) of the Act can interfere with the findings of fact
of the First Appellate Court?

Learned counsel for the appellant has placed reliance on

t he



a three Judge Bench decision of this Court in the case of Rukmi ni

Amra Saradanma Vs. Kal | yani Sul ochana And QGthers (1993) 1 SCC 499
wherein Section 20 of t he Kerala  Rent Contr ol Act
guesti on. It was held in the said decision that though Section

20 of the said Act provided that the revisional court can go into

was

t he "propriety’ of t he order but it does not entitle

revisional court to re-appreciate evidence. A simlar view was

taken by a two Judge bench of this Court in the case of Ubaiba
Vs. Danobdaran (1999) 5 SCC, 645.

On the other hand | earned counsel for the respondent has
relied upon a decision of this Court in the case of Ram Dass Vs.
| shwar Chander and Qthers AR 1988 SC 1422 which was also a three
Judge Bench decision. It has been held in that case that the
expression "legality and propriety" enables the H gh Court in
revi si onal jurisdiction to re- apprai se t he evi dence
considering the findings of the first appellate Court. A sinilar
vi ew was taken by another three Judge Bench of this Court in the
case of Mdti Ram Vs. Suraj Bhan and Others AR 1960 SC 655.

Fromthe above it is clear that there are conflicting
vi ews of coordinate three Judge Benches of this Court as to the
meani ng, anbi t and scope of t he expressi on "legality
propriety’ and whether in revisional jurisdiction the H gh Court
can re-appreci ate the evidence. Hence, we are of the viewthat
the matter needs to be considered by a |larger bench since this
question arises in a large nunber of cases as simlar provisions
conferring power of revision exists in various rent control and
other legislations, e.g. Section 397 of the Code of Crimna
Pr ocedure. Accordingly, we direct that the papers be placed
before Hon’ bl e The Chief Justice for constituting a | arger Bench

Considering the facts of the present case, we nodify the
order dated 17.09.2004 and direct that during the pendency of the
appeal , the appellant shall pay rent @Rs.20,000/- per nmonth from
t oday. This shall, however, be without prejudice to the rights

of the parties in the present appeal

whil e

and

in

t he



( MARKANDEY KATJU)

(ASOK KUVAR GANGLULY)
NEW DELHI :
AUGUST 27, 2009



