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I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQO(s). 5212 OF 2006

MUHAMED BASHEER ... APPELLANT(S)
VERSUS
MANI KKAM & ORS. .. . RESPONDENT( S)
ORDER

Heard | earned counsel for the parties.

The divergent findings of the revisional court in
the inpugned order in exercise of 1its revisiona
jurisdiction i's under chal | enge by t he
appellant-landlord in respect of the premses in
guestion, urging various |egal contentions.

M. P. Sureshan, |learned counsel appearing on
behal f of the appellant contended that in view of the
Constitution Bench judgment in Hi ndustan Petroleum
Corporation Ltd. vs. Dilbahar Singh, 2014 (9) SCALE

657, in exercise of revisional jurisdiction, the High

Court has no power to reappreciate the evidence on
record to annul a finding of fact recorded by the
appel l ate aut hority.

W have examined this question in the light of the

law laid down by this Court in H.ndustan Petrol eum

Corporation Ltd. (supra). The revisional court, after

swameneeies CONSI dering the rival legal contentions and undi sputed
I \lalﬁ'g\n‘e - -
ssiianafaes f aCt's, particularly the material docunents placed on
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record has set aside the finding of fact recorded by

the appellate authority. W do not find any error that
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setting aside of a finding of fact in exercise of its
revi si onal jurisdiction suffers from any |ega
infirmty. Therefore, we do not feel that this matter
requires interference by this Court.

Regard being had to the fact that the tenancy is of
the year 1969 when the rent was Rs. 160/- p.m; that
it is a comercial premises and this Court while
admtting the appeal directed the respondents-tenants
to pay rent @ Rs. 1, 500/ - p. m to t he
appel l ant-1andlord. Rent of a conmercial property has
gone up in the place where the prem ses situated and
the business is being carried on by the respondents.
Therefore, taking overall aspects into consideration
it would be just and proper for this Court to fix the
rent to Rs. 7,500/- p.m The sanme shall be paid we.f.
1.10. 2014.

We order accordingly.

In the result, the appeal is disposed of with the
abovesaid nodification to the inpugned order and

direction to the respondents.

( ADARSH KUMAR GCEL)
NEW DELHI
SEPTEMBER 17, 2014
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CORAM
HON'BLE MR. JUSTICE V. GOPALA GOWDA
HON'BLE MR. JUSTICE ADARSH KUMAR GOEL

For Appellant(s)
Mr. P. Sureshan, Adv.
Mr. Shakil Ahmed Syed,Adv.

For Respondent (s)
Mr. Romy Chacko,Adv.

UPON hearing the counsel the Court made the following
ORDER

The appeal is disposed of in terms of the signed order.

(S.K. RAKHEJA) (MALA KUMARI SHARMA)
COURT MASTER COURT MASTER

(Signed order is placed on the file)
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