@1 TEM NO. 105 COURT NO. 10 SECTI ON 1|

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRIM NAL APPEAL NQO(s). 1249-1251 OF 1999

STATE OF U. P. Appel I ant (s)

VERSUS

SUNDER SI NGH & ORS Respondent ( s)

Date: 12/04/2005 These Appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. P. SI NGH

HON BLE MR JUSTICE S. B. SINHA

For Appellant(s) M. Pranmod Swarup, Adv.

M. Jati nder Kumar Bhati a, Adv.

For Respondent (s) M. D.B. Vohra, Adv.
M. Jetendra Singh, Adv.

M. S. K Sabharwal , Adv.

UPON hearing counsel the Court made the follow ng

J UDGME NT



The appeals are disnissed in terns of the signed judgnent.

Non- Report abl e.

(Sheet al Dhi ngra) (Vijay Dha
wan)

Court Master Court Master
[ Si gned Non-reportable judgment is placed on the file]

I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL Nos. 1249-1251 OF 1999

STATE OF U. P. .. Appel l ant (s
)

Ver sus

SUNDER SI NGH & ORS

.. Respondent (s)

JUDGMENT

B. P. SI NGH, J.



In this appeal by special Ileave, the State of Utar Pradesh ha
s inpugned the

common judgnent and order of t he H gh Court of Judi cature at All ahabad, Luck
now
Bench, Lucknow in Crimnal Appeal Nos.590, 598 and 601 of 1979. The responde
nts,

herein were the appellants in the appeals before the Hi gh Court, who had chall enged the

j udgnent and or der of t he VI | Addl . Sessi ons Judge, Har doi dat ed 20t h
July, 1979

convicting the appellants variously under Sections 302/149, 148 I PC, 324/149 |PC. They
wer e sent enced to life i mpri sonment under Secti on 302/ 149 IPC and 2 year

S rigorous

i mpri sonnment both under Sections 148 and 324/149 | PC

The appeal s preferred by the respondents were allowed by the Hi gh Court by
its

j udgnent and order dated 31st July, 1995.

These appeal s arise out of an occurrence which took place on
29.1.1978 at

9. 00 A M in vill age Antrita, j ust out si de t he house of PW 1 t he i nform
ant. In the

occurrence, the respondents herein and sonme others are said to have attacked t he deceased

Hra Singh, arnmed with fire arns and lathis, as a result of which the aforesaid Hira Singh

succunbed to his injuries. The prosecution relied upon the testinony of the 4 w tnesses

as eye witnesses, nanely, PW5. 1,2, 8&9. The Hi gh Court has found these witnesses to be

unreliable for the reasons recorded by it.

We have gone through the judgnent of the High Court and we find that it
has

considered the evidence of the wtnesses and pointed out the infirmities in their ev
i dence



whi ch dis-credited their testinony. We find that the appreciation of the evidence by the
Hi gh Court is neither perverse nor are the findings recorded not supported by evidence on

record. Mor eover , t he concl usi on r eached by t he Hi gh Court is a possib
e reasonabl e

concl usi on which could be arrived at on the basis of the evidence on record.
We, therefore, find that this is not a case in which this Court nmay be justified
ininterfering with the order of acquittal

In the result, we find no nerit in these appeals and the sane are accordingly

di smi ssed
The bail bonds of the respondents are di scharged.
............................................. J.
(B. P. SINGH)
SRR R LR
(S.B. SINHA)
New Del hi

April 12, 2005.



