p | TEM NO 108 COURT NO. 4 SECTI ON XI A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NOS. 8425-8428 OF 2001

DENNY & ORS. Appel I ant (s)

VERSUS

VI LASINI & ORS. Respondent ( s)

(Wth office report)

Date: 30/11/2005 These appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAWAL
HON BLE MR JUSTI CE A. K. MATHUR
For Appellant(s) M. C N Sree Kumar, Adv.
Ms. Deepa S., Adv.
For Respondent (s) M. T.L.V. lyer, Sr.Adv.

M. Abhay Kumar, Adv.
M. Copal akri shnan R, Adv.
M. Sree Narain Jha, Adv.

M . Subranoni um Prasad, Adv.

UPON hearing counsel the Court nmade the foll ow ng



ORDER

Heard | earned counsel for the parties.

The appeal s are al |l owed.

No costs.

[ Al ka Dudeja ]

Court Master

[ Signed order is placed on the file]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOCS. 8425-8428 OF 2001

Denny and Ors.

Ver sus

Vilasini and Os.

O R D E R

Heard | earned counsel for the parties.

[ On Prakash ]

Court Master

... Appel I ant ('s)

... Respondent (s)

By the inpugned order, the Hi gh Court in exercise of powers under second

proviso to Section 11 of the Kerala Buildings (Lease and Rent Control) Act,

short, ‘the Act’ ] directed t hat there was bona fide
title of t he

| andl ords and as such it directed that it will be open to the landlords to file a civil

1965, [for

in rel ation

sui t

to



internms of the said proviso before an appropriate civil court. In the present case, i
t

appears t hat three per sons wer e i mpl eaded as pl ai ntiffs-Denny, Sara and Jo
seph

Pindis. Plaintiff No.3 is brother of Plaintiff No.2-Sara and Plaintiff No.1-Denny is son

of Plaintiff No. 3. Si nce, t he property bel onged to Sar a, who was undi s
put edl y a

| andl ady and one of the plaintiffs, the High Court was not justified in passing the order

purporting to be under second proviso to Section 11(i) of the Act. Thi s bei ng th
e
position, in our view the inpugned
.2/ -
-2 -

order has to be set aside and the nmatter be renmanded to the Hi gh Court to consider the

entire matter on nerits afresh

Accordingly, the appeals are allowed, inmpugned order of the High Court is

set aside and the matter is renmitted to it to dispose of the revision application on nerits

in accordance with law after giving opportunity of hearing to the parties.

No costs.

[B.N. AGRAVAL]

[A K. MATHUR]

New Del hi ,



Novenmber 30, 2005.



