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UPON hearing the Court made the foll ow ng

ORDER

The appeal is allowed in terns of the signed order.

(Parveen Kr. Chaw a) (Kanwal Si ngh)

Court Master Court Master
[ Signed Order is placed on the Fil €]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4288 OF 1999

M SHI VARAM SI NGH & ANR. . . APPELLANT( S)
VERSUS
SHRI STl SI NGH .. RESPONDENT( S
)
ORDER

This appeal is directed against the judgnent of the |earned Single Judge of
the Hi gh Court of Karnataka at Bangalore in R S. A No. 788 of 1982 whereby the High

Court whil e reversing the judgnent of t he first appel l ate Court has rest
ored t he

j udgnent and decree passed by the trial court. By the inpugned judgment the suit



filed by t he pl ai ntiff-respondent has been decr eed. At t he time of adm
i ssion, t he

followi ng two questions of law, said to be arising fromthe findings of the first appellate

court were franed

"1. Whet her the learned Cvil Judge was right

in holding that the plaintiff has failed to prove that

sui t | ands fell to hi s share in the fanily partition
especially when t he docunent s pr oduced by t he

plaintiff such as Ex. P. 1(Form No. 20) and ot her

revenue records show that the suit land has fallen

to his share?

2. Whet her the learned G vil Judge was right

in di s- bel i evi ng Ex. P.1(Form No. 20) especially
when it is mai ntai ned as per Rules 62 and 64 of
t he Kar nat aka Land Revenue Rul es by t he

Revenue Aut horities and as wel | as Ex. p.2
(Certified copy of record of rights) pertaining to the

suit land which evidenced the factum of partition?"

The Hi gh Court wi thout recording nmuch reasons has reversed the findings of

the first appellate court on the aforesaid questions of |aw and restored that of the tria

Court. The Hi gh Court has not cone to the conclusion that the findings recorded by

the first appellate court were perverse being based on no evidence or m sreadi ng of

evi dence. The Hi gh Court has reversed the findings of the first appel l ate
court by

stating t hat t he findi ngs recor ded by t he first appel l ate court wer e pri
ma facie

unt enabl e and therefore liable to be set aside. We are not satisfied with the findings



recorded by the High Court. Under the circunstances and to do complete just
ce

between the parties, we deemit appropriate to allowthis appeal and renit the case

back to the Hi gh Court for an appropriate decision in accordance with | aw.

Accordingly, the Appeal is allowed, inpugned judgrment of the Hi gh Court is

set asi de and t he case is remtted back to t he Hi gh Court for a fres
h deci si on in

accordance with law. Parties are put at liberty to seek early disposal of the appeal in

the H gh Court. No costs.

The Registry is directed to transmt the original record forthwth.

[ ASHOK BHAN ]

NEW DELH ;e J.

FEBRUARY 01, 2005. [A K. MATHUR]



