1 TEM NO. 101 COURT NO. 10 SECTI ON XVI

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 1103 OF 1998

SUBHADRA RANI PAL CHOUDHARY Appel I ant (s)
VERSUS
SHEI RLY WEI GAL NAIN & ORS. Respondent ( s)

(Wth appln(s). for pernmission to file counter-affidavit and office report )

[ FOR REHEARI NG

Date: 13/10/2004 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHOK BHAN
HON BLE MR JUSTI CE S.H. KAPADI A

For Appellant(s)M. Parag P. Tripathi, Sr. Adv.
M. D.N Ray, Adv.
M. Jayant Mehta, Adv.

Ms. Sumita Ray, Adv.

For Respondent (s)Ms. Kam ni Jai swal , Adv.
R-1Ms. | nkl ee Barooah, Adv.
M. Saqi b, Adv.

RR 2-8Ms. Ruby Singh Ahuja, Adv. (not present)

UPON hearing counsel the Court made the follow ng
ORDER

The above matter was extensively argued. Judgment was reserved on 7th of Cctober, 2004. Howe
ver, on going through the papers, we find that the entire argunents on both sides were founded
on Order XL Rule 1 CPC, whereas, on perusing the |ower court’s record, we find that in the pr
esent case the Additional District Judge, Alipore had appointed the Joint Adm nistrators-cumR
ecei vers under Section 247 of the Indian Succession Act, 1925 and, in the circunstances, the p
rovisions of Order XL Rule 1 CPC nay not be prima facie applicable. This doubt has been expre
ssed by us today to both the | earned advocates who have agreed to look into this aspect of the
matter. However, the entire record of the |ower court needs to be perused.

In the circunstances, this matter needs to be re-heard.

On a joint request made by the counsel for the parties, adjourned by six weeks, to enable them
to inspect the original records as well as to address argunents.

Since this Bench is not available after the Dussehra vacation, we release it from part-heard.

(J.S. Rawat)
Court Master

(Kanwal Si ngh)
Court Master



