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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NO. 8454/2010

HARPAL SI NGH & ORS. Appe
| ant (s)
VERSUS
STATE OF PUNJAB & ORS. Respo
ndent (s)
ORDER
The appel I ants are aggri eved by the judgne
nt and
order dated 21.12.2009 passed by the Hi gh Court of
Punjab and Haryana at Chandigarh in C WP. No. 3768 of
2009.
The br oad facts of t he case i ndi cate t
hat t he
appel l ant's wer e owner s of I and in village
Pandor i
War ai ch. According to the appellants, the land is
Jum a Mushtarka Mal kan (for short referred to as 'Junla
land’).
Sonetinme in 1987, one Joginder Singh filed a civi
sui t agai nst t he Gram Panchayat of vil | age
Pandor i
Waraich for a declaration that the land in dispute
bel onged to hi mand ot hers. This suit was registered
as Sui t No. 115 of 1987 and decr eed in f
avour of
Jogi nder Singh and ot hers. By a judgnment and
order
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dated 08.01.1990, it was held that Jogi nder Singh and

others were co-sharers and joint proprietors of |and

measuring 231 Kanals 19 Marl as.

Feel ing aggrieved by the judgnent and order dated



08. 01. 1990, t he G am Panchayat preferred an
before the Additional District Judge, Anritsar which

was disnissed vide order dated 23.11.1993. This decree

has attained finality.

The appel |l ants had purchased about 100 Kanals 1 Marla

appeal

of l'and from Jogi nder Singh and ot hers. Some di sputes

arose about their ownership of land and that led to the
appel lants filing a suit agai nst the G am Panchayat
being Suit No. 437 of 1999 for a declaration of title.

This suit was decreed ex parte on 15.09.2004 by the

Cvil Judge (Junior Division), Amitsar. No appea

appears to have been preferred in respect

decree obt ai ned by t he appel I ant s agai nst t he

Panchayat .
In the meanwhil e, the Gram Panchayat also filed a
civil suit in Novenber, 1998. The origi nal nunber of
that suit is not available but it was subsequently
re-nunbered as Gvil Suit No. 170 of 2005.
civil suit, it was prayed by the G am Panchayat that a
per manent i njunction be grant ed restraining
appel lants fromalienating the land in question and
getting the sale deeds earlier executed by Jogi nder
Singh and others inplenmented by the Revenue Authorities
by way of nutation and al so to obtain possession of the

suit |and. The suit filed by the G am Panchayat was

di smi ssed by t he Cvil Judge (Juni or Di vi si on),

Antitsar vi de j udgnent and decree dat ed 22.08. 2007.
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The Gram Panchayat preferred an appeal agai nst

di smi ssal of t he sui t but t hat appea
di smissed by the Additional District Judge, Anritsar

since no one had appear ed on behal f of
Panchayat . In other words, the appeal was dism ssed in

defaul t.

of

this

G am

In that

was

t he

t he

t he

al so

G am



It is i mport ant to not e t hat in t he civi
instituted by the G am Panchayat the admtted position
was that the suit |and was Jum a | and. There is now no
di spute about this at all. There is also no dispute
about the fact that the appellants are owners of the
suit land that was subject matter of three decrees; (i)
at the instance of vendors of the appellants, (ii) at
the instance of the appellants thenselves and (iii) at
the instance of the G am Panchayat.
Not wi t hst andi ng t hi s, it appears t hat t he

Panchayat instituted proceedings in the Revenue Court
in terns of Section 7 of the Punjab Village Common
Lands (Regul ation) Act, 1961 (for short 'the Act’).
Section 7 of the Act reads as foll ows:

"7. Power to put panchayat in possession of
shamilat deh.--(1) The Collector shall, on an
application nmade to himby a panchayat, or by an
officer, duly authorised in this behalf by the
State Covernnent by a general or special order
after making such enquiry, as he nmay think fit
and in accordance with such procedure as nmay be
prescribed put the panchayat in possession of
the land or other inmmovable property in the
shami |l at deh of that village which vests or is
deened to have been vested in it under this Act
and for so doing the collector may exercise the
powers of a revenue court in relation to the
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execution of a decree for possession of |and
under the Punjab Tenancy Act, 1887

Provi ded that if after recei pt of t he
application and before the Panchayat is put in
possession of the Iand or other inmovable
property in the shanmilat deh, a question of
right, title or interest in such |and or
property is raised by any person and a prina
facie case is nmade out in support thereof, the
Col l ector shall direct the person who has raised
such question to submit his claimunder Section
11 and till the question is so determ ned, the
application shall remain pending:

Provided further that if the person, who has
rai sed the question of right, title or interest,
fails to submit his claimunder Section 11
within the time prescribed under that section,
the Collector shall presume that no question of
right, title or interest is involved and shal
proceed further to put t he Panchayat in
possession of the I and or other inmovable
property in the shanmilat deh

(2) An appeal against the order of the

suit

G am



Col I ector under sub-section (1) shall lie to the
Conmi ssioner and the period of Iimtation for
such an appeal shall be sixty days fromthe date
of the order appeal ed agai nst."

A pl ain readi ng of Secti on 7 i ndi cates t hat
proceedi ngs under this Section can be instituted by
Panchayat only in respect of land that is characterized
as shamilat deh and in terns of the Section and the
proviso thereto, if there is any dispute about the
title of the land, then the proceedings will have to be
instituted under Section 11 of the Act.
Section 11 of the Act reads as follows:
"11. Deci sion of clains of right, title or
interest in shamlat deh.--
(1) Any person or a Panchayat claiming right,
title or interest in any |land, vested or
deened to have been vested in a panchayat
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under this Act or claimng that any | and has
not so vested in a Panchayat, may subnit to
the Collector, within such tine, as may be

prescribed, a statenment of his claimin
witing and signed and verified in the

prescri bed manner and the Coll ector shall have

jurisdiction to decide such claimin such
manner as may be prescribed. "
In the proceedings instituted by the G am Panchayat
under Section 7 of the Act, it was reiterated that the
land in dispute is Juma land. Therefore it was not

subject to the provisions of the Act.

t he

Nevert hel ess,

t he Revenue Aut hority i.e. t he Col | ect or - cum DDPO,

Anritsar continued with the proceedings instituted by

t he Gram Panchayat . The Col | ector-cum DDPO hel d t hat

t he | and is Junl a | and and t hat t he

applicable to such | and.

However, the Coll ector-cum DDPO relied upon Section

Act

42A of The East Punj ab Hol di ngs (Consolidation

Prevention of Fragnentation) Act, 1948 (for short ’'1948

Act’) whi ch provi des t he | and reserved

pur poses shal | not be partitioned

proprietors of the village and it shall be utilized and

for

anmongst

is not
and
conmon
t he



continue to be utilized for conmmon purposes and that
this would be notw t hstandi ng any judgment/decree/ order
or decision of any Court or any Authority.
this, it was held by the Collector-cum DDPO that the
G am Panchayat was entitled to have t he
evicted fromthe land in question
Feeling aggrieved, the appellants preferred an appea
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(bei ng Number 100 of 2007) to the Conmi ssioner

Commi ssioner al so canme to the conclusion that the |and
is Jum a land but again relying upon Section 42A of the
1948 Act dism ssed the appeal filed by the appellants.

Feeling aggrieved by the decision rendered by the
Conmi ssi oner, the appellants approached the Hi gh Court
by way of a wit petition which was di sm ssed vide the
i mpugned judgnment and order dated 21.12.2009.

Qur attention has been drawn by the | earned counse
for the appellants to the decision rendered by the
Punjab and Haryana Hi gh Court in Mahatam Singh and Os.
v. State of Punjab and Ors. [(2012) ILR Punjab and
Haryana 72] in which it was clearly noted that the
State Gover nnent had filed an af fidavit
24.08.2010 to the effect that Section 42A of the 1948
Act woul d not be given retrospective effect.
thereof, the vires of Section 42A of the said Act were
uphel d and the consequence of this is that the decree
in favour of the appellants cannot be di sturbed.

We are told that the judgnment delivered by the Punjab
and Haryana High Court at Chandigarh is under challenge
in this Court in which an order status quo has been
passed. Apart fromthat, our attention has al so been
drawn to the decision of the Full Bench of the Punjab
and Har yana Hi gh Court in Par kash Si ngh V.
Devel opment Conmi ssi oner [(2014) 3 PLR 543].

decision, it was held that Juma land is not subject to

In view of

appel I ants

The

dat ed

In view

Joi nt

In that
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the Act and in fact only the civil court will have
jurisdiction in respect of Juna | and. W are told
t hat t he deci si on of t he Ful | Bench is al so under

challenge in this Court at the instance of some | and
owner. However, that petition is not being prosecuted

and it has perhaps been disnissed since the defects

rai sed by t he Regi stry have not been cured by t he
petitioners therein. In any event, we are told that
neit her t he State Gover nnent has chal | enged t he

deci sion of the Full Bench nor the Gram Panchayat has
chal | enged the decision of the Full Bench. That bei ng
the position, since the Revenue Authorities have no
jurisdiction over the land, as held by the Full Bench
of the High Court, it is only the civil courts that
have jurisdiction over Jum a | and.
Under t hese ci rcunst ances, t he j udgnent and or der
passed by the Hi gh Court deserves to be quashed in as
much as it is held that the decision of the Revenue
Authorities will bind the appellants. The findings of
the H gh Court are contrary to the decision of the Ful
Bench.
That apart, Section 42A of the 1948 Act will not
apply to the facts of this case since there is nothing
on record to suggest that the |land in question was
bei ng used for comon purposes. In fact it has been
specifically not ed in t he deci si on r ender ed in t he
civil suit filed by the Gram Panchayat that there is no
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evidence on the file that the land is being used by the

Gram Panchayat for the benefit of the proprietors of

the village and no evidence has been | ed by the G am

Panchayat t hat t he | and is bei ng used for conmmon
pur poses or the incone derived fromthat |and is being

used for comon purposes. In that view of the matter

even if it is held that Section 42A of the 1948 Act is



ultra vires and that it has retrospective effect as
sought to be contended by the | earned counsel for the
G am Panchayat, it will not be  of any
particularly si nce there is not hi ng to
facts, that the land in question was being used for
conmon pur poses.

Under the circunmstances, we set aside the inmpugned
j udgnent and order passed by the Hi gh Court.

The civil appeal is accordingly allowed with no order

as to costs.

assi st ance,

suggest,

........ J.

[ Madan B. Lokur]

........ J.

[S. A BOBDE]

NEW DELH
SEPTEMBER 17, 2015
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| TEM NO. 104 COURT NO. 9 SECTION |V
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
G vil Appeal No(s) . 8454/ 2010
HARPAL SI NGH & ORS. Appel | ant ('s)
VERSUS
STATE OF PUNJAB & ORS. Respondent ( s)
(Wth office report)
W TH
C. A No. 8455/2010
(Wth Ofice Report)
Date : 17/09/2015 These appeal s were called on for hearing today.
CORAM : HON BLE MR JUSTI CE MADAN B. LOKUR

For Appellant(s)

HON BLE MR, JUSTI CE S. A, BOBDE

Ni dhesh Gupta, Sr. Adv.
Bhaskar Vali, Adv.

R N. Keshwani, Adv.
Ram Lal Roy, Adv.

s 5558

Akshat Goel, Adv.

on



Rohit Kumar Singh, Adv.

For Respondent (s) Kul di p Si ngh, Adv.
R K. Kapoor, Adv.
Rekha G ri, Adv.
Shwet a Kapoor, Adv.
Kheyal i Sarkar, Adv.
Ani s Ahmed Khan, Adv.

SFEFS S %

M. Jagjit Singh Chhabra, Adv.
UPON hearing the counsel the Court made the follow ng
ORDER

C. A. No. 8454/2010

The civil appeal is allowed in ternms of the signed order
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C. A. No. 8455/2010
On t he request of t he | ear ned counsel , t he matter
adj our ned.
(Meenakshi Kohl i) (Jaswi nder Kaur)
COURT MASTER COURT MASTER
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