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| TEM NO. 101( PH) COURT NO. SECTI ON XVI A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 4453 OF 2000

JAMMU & KASHM R | NDUSTRI ES LTD. & ORS. Appel I ant (s)
VERSUS
NAZI R AHVED BEI GH AND ORS. Respondent ( s)

(Wth office report )

Date: 29/03/2007 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE H. K. SEMA
HON BLE MR JUSTICE V. S. S| RPURKAR
For Appellant(s) M. A K Raina, Adv.
M. A K Kaul, Adv.
M. Anil Kunmar Jha, Adv.
For Respondent (s) M. ML. Bhat, Sr. Adv.

Ms. Purni ma Bhat, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

The appeal is allowed in terns of the signed order.

No costs.



( Ravi P. Verma ) ( Anand Singh )

Court Master Court Master

[ Signed order is placed on the file]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4453 COF 2000

JAMWMUJ & KASHM R | NDUSTRI ES APPELLANT( S)
LTD. & ORS.
Ver sus
NAZI R AHMED BEI CH & ORS. RESPONDENT( S)
ORDER
The chal | enge in this appeal is to t he or der dat ed

11/10/ 1999 passed by t he Di vi si on Bench of Jamu & Kashmir in

LPA No. 61/ 1996 whereby the Division Bench has al |l owed the claim

of t he respondents (weavers) for equati ng their pay with t he pay of

war pers by applying the doctrine of 'equal pay for equal work’.



Respondent s, 90 in nunber, wer e wor ki ng as weaver s in

Gover nient Si |l k Weavi ng Fact ory at Raj baugh, Sri nagar, Jamu &

Kashmir. Undi sput edl v, t hey wer e wor ki ng as pi ece rat ed wor ker s.

The war per s wer e wor ki ng in t he pay scal e of Rs. 430- 850 and

Rs. 412- 566. On the basis of a Government Policy, the weavers were

grant ed t he pay scal e somet i nes in 1995 w.e.f. 01/ 04/ 1994. The
3

weaver s wer e regul ari sed in t he pay scal e of Rs. 750- 1000 w. e.f.

01/ 04/ 1994. At that tine, the scale of war per s wer e Rs. 1240- 2140.

Aggri eved t her eby, t he weaver s appr oached | ear ned single Judge

cl ai nmi ng, i nter alia, " equal pay for equal wor k'’ in CW  No. 1477-

1566/ 1997. The ground taken in the wit petition, inter alia, is that

weaver s and war per s had simlar functions and, t her ef or e, t he

weaver s be paid pay parity wth the pay of warpers. In other words,
there is functional simlarities between t he weaver s and the warpers

and, t her ef or e, t he weaver s shoul d get pay parity with t he war pers.

The | ear ned single Judge by a detailed or der, whi ch in our Vi ew,



correctly di smi ssed t he Wit petition hol di ng t hat there is no

functional simlarity between the weavers and warpers and, therefore,

t he weaver s are not entitled to pay parity with t he pay scal e of

war pers. Aggrieved thereby, t he respondent s herein preferred an
appeal bef ore t he Di vi si on Bench and, by t he i mpugned or der, t he
wel | - reasoned or der of t he | ear ned single Judge has been upset .

Hence, this petition by special |eave has been preferred by the Jamu

& Kashmr Industries Ltd. & Os.

The | earned Division Bench, in our view, by observing on the

basi s of surm ses and conj unct ures hel d t hat there is functiona

simlarities bet ween t he weaver s and war per s and, t her ef or e, on t he

principle of 'equal pay for equal work’ weavers should get pay parity

with the warpers. The |earned Division Bench was further of the view

that the difference of pay fixed by the appropriate authority between

the weavers and warpers is discrimnatory and it is hit by Article 14

of the Consti tution. On the preni ses of t he af oresai d reasoning, t he

order of the |earned single Judge was upset.



At t he out set, we do not agr ee with t he observations of t he

| ear ned Di vi si on Bench t hat t he wor k charge of t he weaver s and

war per s are simlar in nat ur e. W may say t hat there was no such

evi dence before the | earned Division Bench on the basis of which such

concl usi on coul d have been arrived at . The said observation of t he
Di vi si on Bench was on surm ses and conj unct ures. Simlarly, t he
question of di scrimnation does not ari se at al | in t he pr esent case.

Article 14 of the Constitution is attracted when equal has been treated

unequal . In the present case, as is presently advised, considering the

functions of the weavers and warpers, we are of the view that they are

not equal . The conver se is t hat t hey are unequal and cannot be

treated equally which is also violative of Article 14 of the Constitution

It is conmon know edge t hat the job of t he war per s is to prepare

desi gn, sel ect t he t hr eads and put patterns for weavi ng. In this

connection a 'Flow Chart’ prepared by the appellant has been brought

to our notice which is as under: -



FLOW CHART
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SHOW ROOMS FOR PRI NTI NG

The 'Flow Chart’, as indicated above, would clearly show t hat

there is functional dissimlarity bet ween t he weaver s and

The ' Flow Chart’ al so discloses that the warpers are perform ng nore

onerous and responsi bl e duties than the weavers. This, however, has

been plainly denied by the respondents wi thout any justification

It is now well-settled principl es of law that to

claimof ’"equal pay for equal work’ one nust establish the functiona

simlarities and responsibilities. In the case at hand, the respondent

has mserably failed to show that the weavers discharge sinmlar duties

as that of the warpers.

Lear ned counsel for t he respondent s heavil y relied

war per s

sustain

on t he

t he



earlier judgnment of the High Court in WP No.1042/1986. The facts of

that case is confined to the benefit of 75 paise wages increase to all the

wor ker s. The decision in that case has no rel evance with the case at

hand.

For the reasons afore-stated, the order of the Division Bench

is, accordingly, set aside and that of t he | ear ned single Judge

rest or ed.

The appeal is allowed.

No costs.

( H K. SEMA)

New Del hi; J.
March 29, 2007. ( V.S, SIRPURKAR )



