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PETI TI ONER
MAHARASHTRA PUBLI C SERVI CE COWM SSI ON

Vs.
RESPONDENT:
DR, BHANUVATI PURUSHOTTAM RATHOD & ORS
DATE OF JUDGVENT: 21/ 04/ 1997
BENCH

K. RAMASWAMWY, D. P. WADHWA

ACT:

HEADNOTE

JUDGVENT:
ORDER
Though notice was served on the contesting respondent,
he is not appearing either in person or through counsel
Leave granted. = W have heard |earned counsel for the

appel | ant .
The admtted position is that for —appointnment to the
post of Deputy Medi cal Superi nt endent, qgualification

prescribed is of post graduation in Medicine and 15 years’
experience. Admittedly, the respondent ~did not possess 15
years’ experience. He had only 14 years’ experience. The
Tribunal in the inmpugned order dated October 24, /1996 in
O A No. 954/97 has held that  the condition of 15 years
experience is vague and, therefore, the respondent was
wongly excluded fromthe =zone of. consideration w thout
calling for the interview Since the selection wthout
calling for the interview Since the selection had already
taken place, the Tribunal has granted exenplary costs and
conpensation to the respondent. W find that the procedure
adopted by the Tribunal is wholly and unwarranted. The only
guestion the Tribunal was required to consider was whet her
the respondent fulfilled the qualifications prescribed for
the post. In view of the admitted position that 15 years’
experience is one of the qualifications for selection and
since the respondent did not possess the  sane, the
respondent was rightly not called for interview the
Tribunal, therefore, not justified in holding “that the
respondent was wongfully excluded frombeing called for
interview for selection. It is not a case of wongful
rejection, but of rejection in accordance wth the rules.
Even otherwise also, the Tribunal <could not award -any
danages as it is beyond its jurisdiction to grant relief by
way of damages.

The appeal is accordingly allowed and the order of the
Tri bunal stands set aside. No costs.




