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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).3556/2004

(From the judgenent and order dated 05/09/2003 in OCW No. 5144/2001 of The H GH COURT OF

JHARKHAND AT RANCHI )

M S. P.B. ENTERPRI SES Petitioner(s)

VERSUS

EASTERN COALFI ELDS LTD. & ORS. Respondent ( s)

[ For final disposal]

Date: 01/09/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHCK BHAN
HON BLE MR JUSTI CE MARKANDEY KATJU
For Petitioner(s) M. A ay Kumar, Adv. for

M. Manoj Swarup, Adv.

For Respondent (s)

M. Ait Kumar Sinha, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

Hear d.

The di spute pertains to the year 1996. Appl i cation under Section 11(6)



of The Arbitration and Conciliation Act, 1996 [for short "the Arbitration Act"] for

appoi ntment of an arbitrator was nmoved in the year 1999 and di snissed by the

Chi ef Justice of the H gh Court of Jharkhand on 8th June, 2001 being barred by

tine. Petitioner filed a wit petition in the H gh Court which has been disnissed

by the inmpugned order.

A Constitution Bench of this Court in SBP & Co. V. Pat e

I Engi neeri ng
Limted [2005 (8) SCC 618] has held that the order passed by the Chief Justice or
Desi gnhat ed Judge under sub-section (6) of Section 11 of the Act is a judicial order
and A not an adm nistrative one and, t her ef or e, a wit petition woul d no
t e
mai nt ai nabl e agai nst the same. Against such an order only special |eave petition
is maintainable. On 10th March, 2006 when the case canme up for hearing, it was
adj ourned at the request of the counsel appearing for the petitioner to enable him
to file an application to treat the present petition against the original order passed
by the Chief Justice/Designated Judge under Section 11(6) of the Act within four
weeks fromthe date of the order, i.e. 10th March, 2006.

The application was noved on 31st July, 2006 after a delay of nore than
12 weeks along with an application for condonation of delay in filing thereof.

The very purpose  of the Arbitration Act is to get quick  justi
ce by early
di sposal of the disputes; we are not inclined to condone the delay of four nonths
in nmoving the application as per the directions i ssued by this Court 0

n 10t h



Mar ch, 2006. Such a delay def eat s t he very pur pose of t he enact nent

of t he

Arbitration Act. The application for condonati on of del ay is rej ected. A
S a

consequence, the application for treating the present special |eave petition against

the order of the Designated Judge stands rejected.

Pat el

The special |eave petition is dismissed in viewof the law laid down in the

Engi neering case (supra).
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