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| TEM No. 53 Court No. 1 SECTI ON XI'V
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.1163/2003

(From the judgenent and order dated 20/12/2002 in CRP 407/2002

of The H GH COURT OF GAUHATI)

BHARADWAJ MRI NAL CHOUDHARY Petitioner (s)
VERSUS

PUTULI CHOUDHURY & ORS. Respondent (s)

(Wth prayer for interimrelief and office report)

Date : 11/08/2003 This Petition was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTICE S.B. S| NHA

For Petitioner (s)M. Manish Goswam , Adv.
M. Rameshwar Prasad Goyal, Adv.

For Respondent (s)Dr. Gobind Lal, Adv.
Nos. 1,2,6 & 7M. L.C. Coyal, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

The appeal is allowed. There shall be no order as to costs.

(Al ka Dudeja) (Suraj Parkash)
Court Master Court Master

[ Signed order is placed on the file.]



I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 6300 OF 2003
ARI SI NG QUT OF SPECI AL LEAVE PETITION [C] NO 1163 COF 2003

Bharadwaj Minal Choudhary... Appellant (s)
Ver sus

Putuli Choudhary and Or's.... Respondent(s)

ORDER
Leave granted.

One Abhoy Charan Choudhary was appoi nted as Mwuzadar of U ubari Muza by the Deputy Commi ssion
er, Kanrup and as a result thereof, he was receiving comm ssion fromthe Government. Wile he
was in office, certain conmi ssions which accrued were not paid to him Appellant is the son
of A C. Choudhary. A C Choudhary executed a WII in favour of the appellant herein whereby
he bequeathed the entire arrears of conmm ssions, which were due to himwhile he was in office
as Mbuzadar. Subsequently A. C. Choudhary died. After his death, the appellant herein filed a
probate case before the District Judge, Kanrup at Gauhati for grant of probate with respect
to the WII of his deceased father, who was a Muzadar of U ubari Muza. After the death of

Abhoy Charan Choudhary, his wife
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Smt. Putuli Choudhary, Respondent No. 1 herein, was appoi nted as Muzadar. Cause 7 of the sa
idletter of appointnent provided that newy appoi nted Muzadar shall be responsible and Iiab
e to discharge the financial liabilities of the outgoing Muzadar, Late Abhoy Charan Choud
hary. Before the learned District Judge, respondent No. 1 herein contested the matter. The a
ppel |l ant herein also moved an interlocutory application restraining respondent No. 1 herein f
rom col | ecting conm ssion, which was due to his father and bequeath to himunder the WII. Th
at application was rejected. Aggrieved, the appellant filed a revision petition before the Hi
gh Court, but the same was disnissed. It is against the said order and judgnent, the appellan
t has cone in appeal by way of special |eave petition
Learned counsel on the strength of the judgnment of the Constitution Bench in the case of State
of Assam and Ors. Vs. Shri Kanak Chandra Dutta, reported in 1967 (1) SCR 679, argued that the
commi ssion payable to his father was in the nature of renuneration and, therefore, by virtue
of the WIIl executed by him he is entitled to receive the conm ssion. W find substance int

he argunent. |In Shri Kanak Chandra Dutta’s case (supra), it was held that the remuneration pa
yable to the Muzadar carries with it a renuneration by way of a conmi ssion on collections of
Government dues. In that view of the matter, it was held that the appellant is entitled

to receive remuneration which was due to his |ate father.

-3-
However, we find that by clause 7 of the letter of appointnment respondent No. 1 could be sadd
led with the financial liabilities of the outgoing Muzadar. Such a liability could not have
been fastened upon the newy appointed Mouzadar. |In fact it is the liability of the State.

For the aforesaid reasons, the judgnment under appeal is set aside. The appeal is allowed. Th
ere shall be no order as to costs.

(S.B. Sinha)

New Del hi ,
August 11, 2003.






