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1. Leave granted.

2. Chal l enge in this appeal is to the judgnent rendered by a

| earned Single Judge of the Uttranchal H gh Court allow ng

the wit petition filed by the respondent No.1l (hereinafter

referred to as the \02lenpl oyee\ 022).  Chal l enge before the H gh Court
was to the award dated 27.7.2004 passed by the Presiding

Oficer, Industrial Tribunal, and Labour Court Haldwani (in

short the \021Tri bunal\022) in Adjudication Case No. 21 of 1995.

3. Background facts in a nutshell are-as foll ows:

Respondent No.1 was appointed as a conductor on
21.11.1989 under the Appellant-Corporation, hereinafter
referred to as the \021Corporation\022). On 8/9.9.1990 the appel |l ant
was the conductor in Bus No. UP 78-9254. The Transport
I nspector as a part of the checking operation stopped 'the bus.
There were 48 passengers traveling in the bus-and out of them
20 did not have any ticket and there was no entry made in the

Way Bill for 23 passengers. The enpl oyee nade a statenent

that he could not issue tickets though he had coll ected the
fares from 20 persons. The conductor was nmade to-issue

tickets to passengers to whomtickets had not been issued.

The inspector nade an entry for closing of ticket issuance and
he al so directed the enpl oyee to make an entry in respect of
the 23 passengers in the way bill. Proceedings were initiated
agai nst the erring enployee and his services were term nated
on the basis of the materials collected during departmenta
enquiry. A reference was made under the Uttar Pradesh

I ndustrial D sputes Act, 1947 (in short the \021Act\022) at the prayer
of the respondent. The Tribunal canme to hold that the order of
term nation was | egal and justified and the concerned

wor kman was not entitled to any relief. It is to be noted that
the enquiry officer had in the enquiry report noted that the
conductor had issued the tickets |ater though there were no
entries in the way bill

4, The High Court in the wit petition filed by the
respondent cane to hold that the concerned enpl oyee had

taken fare from 20 passengers in presence of checking staff. It
was al so noted that when the bus was checked, the tickets

were issued to the passengers but only entries were not made
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inthe way bill. Accordingly the inpugned award before it was
set aside by the H gh Court and the respondent No. 1-

Enpl oyee was directed to be re-instated in service with
continuity of all retrial benefit but w thout back wages.

5. In support of the appeal, |earned counsel for the
appel | ant - Corporati on submtted that the findings recorded by
the Hi gh Court are clearly contrary to record. It was not a fact

that the tickets had been issued as observed by the High

Court. As a matter of fact, after detection by the checking staff
direction was given by the Traffic Inspector to issue tickets

and to nake entries in the way bill for regularizing the travel of
t he passengers.

6. Learned counsel for the respondent with reference to the
report of the enquiry officer submtted that the H gh Court has
correctly recorded the facts.

7. It appears fromthe statenent of the respondent No. 1-
enpl oyee that he hinmself accepted that though he had

coll ected the fare, he had not issued tickets to 20 passengers
and had only issued tickets to three passengers. The

confusi on appears to have arisen because the H gh Court
apparently proceeded on the basis that after the tickets were
issued only the entries in the way bill were to be recorded.
This is really not so, because the respondent No.1 hinself had
accepted that tickets had not been issued to 20 passengers.
The material on record also shows that the checking staff with
a viewto regularize the entriesand regularizing the travel of
the passengers had directed i ssuance of tickets to those 20
passengers to whom respondent No.1 had not i ssued tickets.
This is evident fromthe fact that the Tribunal had
categorically noted that 20 passengers were issued tickets by
the checking staff and the respondent No.1l was directed to
make entries in the way bill. lssuance of tickets on the basis
of the instructions of the checking staff cannot |egalize the
illegality conmtted by the respondent No. 1l-enpl oyee. That
bei ng so, the approach of the Hi gh Court was clearly wong

and the conclusions drawn are contrary to the materials on
record. Since the H gh Court has not considered the materials
in the proper perspective, the inpugned order is set aside and
the matter is remtted to the H gh Court for fresh

consi deration in accordance with | aw.

8. The appeal is allowed to the aforesaid extent without any
orders as to costs.




