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UPON hearing counsel the Court nade the foll ow ng
O R D E R@@

M . L Nageshwar Rao, |earned senior counsel started his
argunents at 10.40 and concluded at 12.05 p.m Thereafter M. D
Ramaekri shna Reddy, |earned counsel nmade his subnissions upto
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12.10 p.m Thereafter Ms. K Amareshwari, |earned senior
counsel started his submi ssions and and conluded at 2.10 p. m

Del ay condoned.
Leave granted in SLP(C Nos. 3699- 3710, 7808 and

21533-580 of 1995.

CA Nos. 2652-54, 2655, 4680, 5318-19 of 1995 and CA

Nos. 6963-74, 7023 and 6975-7022 of 2002 @SLP(C) Nos.3699-3710,

7808
2000

. SP1

and 21533-21580 of 1995 are partly allowed and CA No. 5208 of
is disposed of in terms of the signed Judgment.

(D. L. Chugh) (K. K. Chadha)
Court Master Court Master

Reportabl e
si gned Judgnent is placed on the file
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C. A NCS. 2652-54, 2655, 4680, 5318-19 of 1995 and@@

Leave granted in special | eave petition (O
Nos. 3699- 3710, 7808 and 21533-21580 of 1995.

The above appeal s have been fil ed agai nst the comon
order of the Larger Bench of the Andhra  Pradesh
Adm ni strative Tribunal at Hyderabad dated 27th April, 1994
in OA Nos. 50430- 50441 of 1991 etc., whereunder by a



majority, wth the dissenting opinion recorded by the
Chairman, the challenge to the constitutional validity of
Sections 2 and 3 of the Andhra Pradesh Educational Service
Untrained Teachers (Regulation of Services and Fixation of
Pay) Act, 1991 (Act No. 14 of 1991) (hereinafter referred to
as 'the Act’) cane to be rejected.
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The facts which lead to the passing of the said
enactnent, resulting in the order under challenge may briefly
be stated for a proper appreciation of the contentions of the
parties on either side. After the formation of the State of
Andhra Pradesh the State Governnment framed a conposite set of
rules called Andhra Pradesh Educational Rules, 1966 in
exercise of the executive powers available for the State.
The Schools in the State for the purpose of those Rules were
classified into three categories: Elenentary Schools for
classes 1st to 5th ; Upper-Primary Schools for classes 6th
and 7th and Secondary Schools for classes 8th, 9th and 10th.
In several schools there were conbined classes from
el ementary stage to secondary stage also, though in sone
school s cl asses upto upper-prinmary al one were conducted. For
SSLC trained teachers (in short SGBT Teacher) the scale of
pay at the time of introduction of 1966 Rul es was Rs. 80-150.
In the Telangana area earlier the scales were |ower and
classification was also said to be different. The scale of
pay for a Gaduate B.Ed. known as School Assistant was
Rs. 130-250. In addition to the other acadenic qualification
the teachers’ training certificate or B.Ed. degree, was al so
an eligibility criteria for appointment as SGBT teacher or
School Assistant, as the case nay be, respectively.

In GOMS. No.910, Education dated 27th April, 1970,
o230
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Statutory Rules were said to have been framed revising the
scale of pay with effect from 19-3-1969 and the scal e of pay
of SCGBT teacher were said to have been revised to Rs. 96-200.
Li kewise the scale of pay of a School Assistant was also
revised to Rs.150-300. But during the relevant point of tine
in the year 1967, the scale of pay of SGBT with Matricul ation
and Teachers Training Certificate was Rs.80-150 and of the
School Assistant wth Gaduation and B.Ed. degree was
Rs. 150- 250. Due to dearth of trained graduates in Science
and Mathematics with Miul ki qualification for appointnent as
teachers in Telangana area the Governnment in G O No. 257
Education dated 10-2-1967 accepting the proposals of the
Director of Schools, Education, passed orders that untrained
graduates in those subjects may al so be appointed in the
m nimum pay of Rs.130/- in the scale of pay of Rs.130-250
with wusual allowances adnissible for a trained graduate
teacher for a period of two years fromthe date of the said
order. Keeping in view the fact that previously and at the
time of issuance of the said Government Order such untrained
graduates, wuntrained internediates and matricul ates who were
bei ng appointed only on a pay of Rs.100/- in the scale of pay
of Rs.80-150, the GCovernnent i ssued G O 2069 Education
dat ed. 9-10-1967 that wuntrained teachers in any part of the
State rmay be appointed at the m nimum of the scale applicable

and they will not be eligible to draw any increnents in the
co L4 -
-4 -
scale till they acquire the necessary qualification

prescribed for the post. Since the Governnent Oder dated
10-2-1967 was with reference to the appoi ntnent of untrained
graduates at the mninumscale of Pay of Rs.130-250 wth



usual allowances in respect of Science and Mathematics
subjects only the untrained graduates appointed to teach the
subject of Humanity were not paid at the same scale but were
being paid at Rs.100/- which was being paid to such untrained
teachers prior to 10-2-1967. After the Revision of scal es of
Pay in the year 1970, noticed (supra) sonme of the untrained
graduat es appoi nted as School Assistants to teach subjects in
Humanities filed WP. No.2295 of 1973 before the Hi gh Court
of Andhra Pradesh and by a judgment dated 23rd June, 1975 the
H gh Court held that the untrained graduate teachers in
Humanities were also entitled to get mininumscale of pay of
Rs.130 in the time scale of Rs.130-250 as in the case of
unt r ai ned gr aduat es appointed to teach Sci ence and
Mat hematics. This decision was not chall enged further by the
authorities of the State Government. By the time the High
Court rendered the judgnent the scale of pay then in force at
Rs. 130-250 was further said to have been revised as
Rs. 150- 300 w.e.f. 19-3-1970 and the Hi gh Court, therefore
sustained the claimfor the revised scale of pay.

Wi | e matters stood thus a group of teachers
...5/-
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belonging to both SGBT and School Assistant categories
teaching the subject in Humanities working in Zilla Praja
Pari shad School s in Nal gonda approached the Hi gh Court with a
grievance that they were being denied the benefit on the
ground that they were not graduates in Science and
Mat hematics, by filing WP. No.6387 of 1976. Wth the
constitution of the erstwhile Administrative Tribunal in the
State in exercise of the powers under Article 371-D of the
Constitution of India, the said wit petition st ood
transferred to the Tribunal as Tr. WHP. No.1361 of 1976

When the matters canme up before the Tribunal for hearing it
was disposed of by an order dated 15-9-1977 stating that it
was not disputed that the facts of that case and those
earlier decided by the H gh Court were identical and that the
| earned CGovernnent Pleader appearing al so conceded the
position that the case was covered by the earlier decision of
the Hi gh Court. Consequently, the Tribunal directed that
even the untrained graduates in Humanities appointed in the
Secondary Grade posts in the scale of pay of Rs.80-150 should
be allowed the mnimmof Rs.130/- in the scale of pay of
Rs. 130- 250, admissible to trained graduates appointed as
B. Ed. School Assistants posts with effect from 10-2-1967 as
a result said to have been not intended by the Governnent.
Subsequently, several other judgnments canme to be rendered
following the said decision, as and when clains were nade

...6/-
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before the Tribunal. Consequential benefits including the
fixation of seniority on the said position was al so granted.
The CGovernnent without challenging such orders took up the
matter for consideration in the |ight of the decision of the
Tribunal and by orders dated 12-1-1982 and 20-2-1984 resol ved
to inplenent the judgnent of the Tribunal individually and to
facilitate the sanme al so created supernunerary posts of B. Ed.
Assistants with retrospective effect to carry out t he

directions issued by the Tribunal. Even during January 1976
thousands of posts of B.Ed. Assistants and SGBT teachers
were created. The resultant position was that even SGBT

Teachers who were appointed in the scale of pay of Rs.80-150
becane entitled to the scale of pay attached to the post of
School Assistants on the plea raised that they have also
possessed the sane qualification prescribed for the post of
School Assistant. Subsequent to this several other judgnents
al so seens to have been rendered followi ng the order dated



15-9-1977 in Tr. W P. No. 1361 of 1976 and all those
petitioners also were able to get paynents in the scale of
pay attached to the post of School Assistants inspite of the
fact that sone of them were appoi nted agai nst the post of
SGBT Teachers only. It appears that all orders were not
expeditiously or effectively inplenmented and though in the
large majority of the cases they were inplenented, sone
such orders renai ned uni npl emented al so.
L7 -
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The decision rendered in Tr. WRP. No.1361 of 1976
has becone final in the sense that no chall enge was pursued
thereafter to the said judgment as also to the other
judgnents rendered subsequently following this judgnent.
Wth the constitution of the State Adnministrative Tribuna
under the provisions and the Adm nistrative Tribunals Act,
1985, w.e.f.1-11-1989 not only sone of the cases pending on
the file of the earstwhile Tribunal stood transferred to the
new Tribunal, but several cases were also seemto have been
filed afresh. It was at this stage that the Governnent
suddenly becane alive, though in a belated nanner to the
possi bl e heavy financial commitnents and serious inplications
flow ng from the various judgnents considered to be
detrinmental to the public interest and promul gated t he Andhra
Pradesh Educati onal Service Untrained Teachers (Regul ation of
Services and Fixation of Pay) O dinance, 1991 subsequently
repl aced by the Act under challenge. The Preanble to the Act
set out in detail the devel opnent of rel evant events, from
time to time and the passing of the various Orders by the
Government as well as by the Court and the Tribunals, and
reasons which necessitated the promul gation of the O dinance
as well as the enactnment of the |law in question.

The Odinance as well as the Act referred to above
was brought into force we.f. 10-2-1967. Sections 2 and 3

...8/-
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whi ch are relevant for our consideration reads as under
..... L T ......T.......T.......T.......T............J
2. Not wi t hst andi ng anything contained in any rule

or order of the Government or any judgnment of any
Court, Tribunal or other authority, the wuntrained
graduate teachers in the subjects of Science and
Mat hematics appointed in pursuance of G O M.
No. 257 Educati on Depart nment, dated the 10th
February, 1967 and the untrained graduate teachers
in the subjects of Humani ties appointed in
pursuance of orders of Tribunal in Transferred wit
petition No.1361/76 dated the 15th Septenber, 1977
who actually handl ed eight, ninth and tenth cl asses
in the Secondary Schools of Governnent Zilla Praja
Pari shads or as the case nay be, aided managenents
in the Telangana area of the State of Andhra
Pradesh shall be entitled to the mininum of
Rs.130/- in the time scale of Rs.130-250 admi ssible
to trained graduate teachers if they are appointed
to posts carrying that scale with effect from the
10th February, 1967 to 31st Decenber, 1973 and
thereafter, their pay shall be regulated as per
their eligibility as untrained graduate teachers in
accordance with the rules and orders in forces.

3. Not wi t hst andi ng any Gover nnent order
j udgnent, decree or order of any court, Tribunal or
other authority, the supernunmerary posts created in



the B.Ed., scale of Rs.130-250 in accordance wth
the orders issued by the Governnment in Menos.
No. 1630/ H 1/81-3, dated the 12th January, 1982 and
also on the 20th February, 1984 in place of the
Secondary Grade posts of teachers in the tinme scale
of Rs.80-150 shall and shall be deened always to
have been secondary grade posts in the time scale
of Rs.80-150 wth subsequent increases due to
revision of pay scales fromtime to tine and
accordi ngl y;

(a) at excess anpunt already sanctioned and paid to
the incunbents by creating supernunerary posts as
af oresai d shall be recovered in such nanner and in

such nunber of instalments as the Director of
School Education may, by order, direct;

(b) the teachers working in such supernunerary
posts shall not be entitled for counting their
... 9/-
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service in the B.Ed., scale for the automatic
advancenment schene fornmulated in G O M. No. 164,
Fi nance dated, the 1st June, 1982

(c) any benefit given to the teachers referred to
in clause (b) in accordance wth the said
CGovernnment order shall stand cancelled from the
dat e of extending such benefit and any anount drawn
in pursuance of such benefit shall be recoverable
in the manner specified in clause (a);

(d) no suit or other proceedings shall be
mai ntai ned or continued in any Court, Tribunal or
other authority against the Governnent or any
person or the authority whatsoever for creation of
supernunerary posts for the teachers referred to in
clause (b) and al so such pendi ng proceedi ngs shal
abate forthwith and

(e) no court shall enforce any decree or other
directing the pay fixation on par with the posts of
teachers created for the subjects of Mathenatics
and science in accordance with G O M. No. 257
Education Department, dated the 10th February,
1967. "

Since the provisions of the Act not only purported to
disturb the state of affairs prevailing as on the date of the
Act but proceeded to deprive the benefits already accrued and
acquired by the class of petitioners by giving retrospective
effect to the Act we.f. 10-2-1967 and further by providing
also for the recovery of the ampunts already paid otherw se
than in terms of the Act and in the manner specified therein.
Hence, the petitioners approached the Tribunal seeking for
striking down the provisions contained in Sections 2 and 3 of
the Act. As noticed earlier the Chairman of the Tribunal who
was in the mnminority sustained the challenge nade by the

... 10/ -
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appel lants to provisions contained in Section 2, Section 3(a)



and (e). Though Section 3(b) was held to be valid, in view
of Sections 2 and 3 held to be bad, sub-section (b) to (d)

was considered not capable of surviving in i solation
Section 3(b) related to the grant of benefit of automatic
advancenent schene, in special grade Posts. So far as the

remaining two Menbers who constituted the Bench are
concerned, they rendered separate opinions upholding the
validity of the Act. One Menber while dissenting from the
view expressed by the Chairman was of the view that
discrimnatory and offending part of the enactnent can be set
right if the words "the Telangana Area of" occurring in
Section 2 of the Act is alone struck down to neke it
applicable wuniformly to the entire State. The other Menber
who also expressed his dissent with the opinion of the
Chairman but purported to agree with the Menber who wupheld
the validity subject to the nodification in Section 2 noticed
above, assigned further reasons high-1lighting certain
anomal i es, |apses and ni stakes which according to him crept
into the matter resulting in the passing of indiscrimnatory
orders not really justified on the facts of the cases which
were brought before the Tribunal fromtine to tine. Hence
t hese appeal s.

M. L. Nageshwar Rao, |earned senior counsel for
L. 11/ -
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the appellants urged that the enactnents in question brought
into force wth retrospective effect from 10-2-1967 takes
away the vested rights of the appellants and consequently
suffers the vice of hostile discrinmination, arbitrariness and
expropriation of vested rights and, therefore, are liable to
be struck down as violative of Articles 14 and 16 of the
Constitution of India. It was also urged by the |earned
senior counsel that insofar as the Act purports to destroy
the rights acquired under the orders of the High Court as
also the judicial orders passed by the statutory Tribunals,
it tends to encroach into the judicial sphere and
consequently is liable to be struck down. A new point, not
raised before the Tribunal based on alleged violation of
Articles 202 and 203 of the Constitution, though was sought
to be wurged, was not permitted to be raised at this stage.
Per contra Ms. K. Amareshwari, |earned senior counsel
appearing for the respondent-State with equal vehenence tried
to justify the decision of the majority view of the Tribuna
below and wurged that the indisputable factual details
indicated in the Preanble to the Act and noticed by the
Tribunals also warranted the interference of the Legislature
to set right the anonmalies said to have resulted in the

matter. According to the learned senior counsel serious
m st akes, |apses and errors have been conmitted having grave
consequences both in the matter of enforcenent of |aw as al so
..o 12/ -
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the effective adnministration and control of the schools
resulting in serious financial problens and, therefore, no
exception could be taken to the provisions of the Act which
were mnmeant to set right the whole matter. In substance the
submi ssion was that there was no deprivation of any of the
legally acquired or vested rights, but the Act purported to
really deny and discontinue ill-gotton rights and benefits
undeservabl y obt ai ned.

We have carefully considered the subnissions on
behal f of both parties.



In State of Cujarat and another vs. Ranan Lal Keshav@®@

66600000066 000000606000000600: 6660000000600 000:
Lal Soni and others ( 1983 (2) SCC 33 ) a Constitution Bench@®
(6600000066600 00006060:

of this Court had an occasion to deal with the situation
arising out of a retrospective legislation by the Gujarat
State enacting Qujarat Panchayats (Third Amendnent) Act, 1978
depriving the Secretaries, officers and servants of old
vill age Panchayats the status as menbers of the State
servi ce. It was observed therein, while sustaining the
challenge to the constitutionality of the Act on the ground
of unjust deprivation of vested or acquired rights as
fol | ows:

"48. From the summary of the provisions of the
... 13/ -
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Amending Act that has been set out above it
requires no perception to recognise the principa
target of the anending |egislation as the category
of ’'ex-municipal enployees’, who are, so to say,
pushed out of the panchayat service and are to be
denied the status of government servants and the
consequential benefits. The ex-nunicipal enployees
are virtually the "poor relations", the castle, the
panchayat service, is not for them nor the
attendant advantages, privileges and perquisites,
which are all for the "pedi gree descendants” only.
For them only the outhouses. As a result of the
anendnents they cease to be governnment servants
with retrospective effect. Their earlier
allocation to the panchayat service is cancelled
with retrospective effect. They becone servants of
Gram and Nagar Panchayats w th retrospective
ef fect. They are treated differently from those
working in Taluga and District Panchayats as well
as fromthe Talatis and Kotwal s working in Gam and
Nagar Panchayats. Their conditions of service are
to be prescribed by Panchatats, by resolution
whereas the conditions of service of others are to
be prescribed by the Governnent. Their pronotiona
prospects are conpletely w ped out and al
advant ages which they would derive as a result of
the judgnents of the courts are taken away.

51. Now, in 1978 before the Anrending Act was

passed, thanks to the provisions of the principa

Act of 1961, the ex-nunicipal enployees who had
been all ocated to the Pachayats service as
Secretaries, Oficers and servants of Gam and
Nagar Panchayats, had achieved the status of
governnent servants. Their status as governnent
servants could not be extinguished, so |long as the
posts were not abolished and their services were
not term nated in accordance with the provisions of
Article 311 of the Constitution. Nor was it
perm ssible to single themout for differentia

treat ment. That would offend Article 14 of the
Consti tution. An attenpt was nade to justify the
purported differentiation on the basis of history
and ancestry, as it were. It was said that Talatis
and Kotwals who becane Secretaries, Oficers and
servants of Gram and Nagar Panchayats wer e
governnent servants, even to start wth, while



muni ci pal enpl oyees who becanme such Secretaries,

O ficers and servants of Gram and Nagar Panchayats

were not. Each carried the mark or the 'brand of
... 14] -
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his origin and a classification on the basis of the
source from which they cane into the service, it
was clained, was permissible. W are clear that it
is not. Once they had joined the comon stream of
service to performthe sanme duties, it is «clearly
not perm ssible to nake any classification on the
basis of their origin. Such a classification would
be unreasonabl e and entirely irrelevant to the
obj ect sought to be achieved. It is to navigate
around these two obstacles of Article 311 and
Article 14 that the Amending Act is sought to be
made retrospective, to bring about an artificia
situation as if the erstwhile nmunicipal enployees
never becane nmenbers of a service under the State.
Can a law be nmade to destroy today's accrued
constitutional rights by artifically reverting to a
situation which existed 17 years ago? No.

52. The | egi sl ation is pur e and si npl e,
sel f-deceptive, if we nmay use such an expression

with reference to a |legisture-nade |aw. The
| egislature is undoubtedly conpetent to |egislate
with retrospective effect to take away or inpair
any vested right acquired under existing |laws but
since the laws are made under a witten
Constitution, and have to conformto the dos and
don"ts of the Constitution, neither prospective
nor retrospective |aws can be made so as to
contravene fundamental rights. The law nust
satisfy the requirements of the Constitution today
taking into account the accrued or acquired rights
of the parties today. The |aw cannot say, 20 years
ago the parties had no rights, therefore, the
requi renents of the Constitution will be satisfied
if the law is dated back by 20 vyears. We are
concerned with today' s rights and not yesterday’s.
A legislature cannot |egislate today with reference
to a situation that obtained 20 years ago and
ignore the march of events and the constitutiona

rights accrued in the course of the 20 years. That

would be nost arbitrary, unr easonabl e and a

negation of history. It was pointed out by a

Constitution Bench of this Court in B.S. Yadav v. @
cceeceeecce

State of Haryana. Chandrachud, CJ, speaking for @
[66660600006660600000
the Court held: (SCC head-note )

Since the Governor exercises the legislative
power under the proviso to Article 309 of the
Constitution, it is open to him to give

...15/-
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retrospective operation to the rules nmade under
that provision. But the date fromwhich the rules
are nmade to operate nust be shown to bear either



from the face of the rules or by extrinsic
evi dence, reasonable nexus wth the provisions
contained in the rules, especially when t he
retrospective effect extends over a long period as
in this case

Today’'s equals cannot be nade unequal by
saying that they were unequal 20 years ago and we

will restore that position by nmaking a |law today
and making it retrospective. Constitutiona
rights, constitutional obligations and

constitutional consequences cannot be tanpered with
that way. A law which if made today would be
pl ai nl'y invalid as of f endi ng constitutiona
provisions in the context of the existing situation
cannot becone valid by being nade retrospective.
Past virtue (constitutional) cannot be nade to wi pe
out present vice (constitutional) by maki ng
retrospective laws. W are, therefore, firnmy of
the view that the Quj arat Panchayats (Third

Amendnent) Act, 1978 is unconstitutional, as it
offends Articles 311 and 14 and is arbitrary and
unr easonabl e. We have considered the question

whet her any provision of the GCujarat Panchayats
(Third Amendnent) Act, 1978 night be sal vaged. W
are afraid that the provisions are so intertw ned
with one another that it is well nigh inpossible
to consider any |life-saving surgery. The whole of
the Third Anendnent Act nust go. ........ "

........ 1 e
SP2
In Ex-Capt. K.C. Arora and another vs. State of@®@
66000000060 000000660000006606000000; CCccceecece
Haryana and others ( 1984 (3) SCC 281 ) the principles |aid@@
666000006600 000060¢:

down by the above Constitution Bench were followed, while
striking down an anendment to the Punjab Governnent Nationa
Energency (Concession) Rul es taking away acquired or accrued
fundamental rights wth retrospective effect, as offending
Articles 14 and 16 of the Constitution of India. The
retrospecti ve anendnent of the Rules in the said case had the
....16/-

- 16 -
effect of depriving the benefit of mlitary service beyond a
particular date with retrospective effect thereby taking away
the vested rights which accrued to the petitioner and this
was declared to be ultra vires the Constitution and struck
down.

In Chairnman, Railway Board and others vs. C R @
660 060600606006060060006000600066000660006: Cccc

Rangadhamai ah and others ( 1997 (6) SCC 623 ) yet another @@
(60006000600060006000600000:
Constitution Bench of this Court had an occasion to deal wth
the wvalidity of a retrospective anendnent to the service
rules adversely affecting the pension of the enployees who
already stood retired on the date of the notification issued
by way of an anendnent, on the view that the pension
adm ssible was under the Rules in force at the tinme of
retirement, and that reduction of the pension as adm ssible
with retrospective effect was held to be arbitrary and
unreasonabl e, after an exhaustive review of case law of the
subj ect .

On a careful consideration of the principles laid
down in the above decisions inthe Ilight of the fact



situation in these appeals we are of the view that they
squarely apply on all fours to the cases on hand in favour of

t he appel I ant s. The subm ssions on behal f of t he
respondent-State that the rights derived and clained by the
oo 17/ -
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appel lants nust be under any statutory enactnment or rules
made under Article 309 of the Constitution of India and that
in other respects there could not be any acquisition of
rights validly, so as to disentitle the State to enact the
law of the nature wunder challenge to set right serious
anomalies which crept in and deserved to undone, does not

merit our acceptance. It is by now well settled that in the
absence of Rules under Article 309 of the Constitution in
respect of a particular area, aspect or subject, it was

perm ssible for the State to nake provisions in exercise of
its executive powers under Article 162 which is co-extensive
with its Legislative powers laying conditions of service and
rights accrued to or acquired by a citizen would be as nuch
rights acquired under |aw and protected to that extent. The
orders passed by the Government, fromtime to tine begi nning
from February 1967 till 1985 and at any rate upto the passing
of the Act, to neet the administrative exigencies and cater
to the needs of public interest really and effectively
provided sufficeint |egal basis for the acquistion of rights
during the period when they were in full force and effect.
The orders of the High Court as well as the Tribunal also
recogni sed and upheld such rights and those orders attained
finality w thout being further challenged by the Government,
in the mnner known to law. Such rights, benefits and
perqui sites acquired by the Teachers concerned cannot be said
... 18/ -

- 18 -

to be rights acquired otherwise than in accordance with |aw
or brushed aside and tranpled at the sweet will and pleasure
of the Government, wth inmpunity. Consequently we are unable
to agree that the Legislature could have validly denied those
rights acquired by the appellants retrospectively not only
depriving them of such rights but also enact a provision to
repay and restore the anounts paid to themto the State. The
provisions of the Act, though can be valid inits operation
"in futuro’ can not be held valid in so far as it purports to
restore status quo ante for the past period taking away the
benefits already avail able, accrued and acquired by them For al

the reasons stated above the reasons assigned by the majority
opinion of the Tribunal could not be approved in our hands.
The provisions of Sections 2 and 3(a) insofar as they purport
to take away the rights from 10-2-1967 and obligates those
who had them to repay or restore it back tothe State is
her eby struck down as arbitrary, unr easonabl e and
expropriatory and as such is violative of Articles 14 and 16
of the Constitution of |[India. No exception could be taken

in our view, to the prospective exercise of powers thereunder
wi t hout i nfringing t he rights al r eady acquired by the
appellants and the <category of the persons simlarly situated
whet her approached courts or not seeking relief individually.
The provisions contained in Section 2 have to be read down so
as to make it only prospective, to save the sane fromthe

... 19/ -
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unconstitutionality ari sing out of its retrospective

appl i cation.

So far as the claimof benefits under the autommtic
advancenment schene fornulated in GOMS No. 164, Finance and



Pl anni ng Departnment, dated Ist June, 1982 is concerned we are
unable to agree with the stand take for the appellants that
any service rendered could entitle the appellants or the
class of persons simlarly placed, to claimthe benefit of
the automatic advancenent scheme. It is well settled that a
person holding a |I|esser grade of post can be nmade to be
i ncharge of a higher post and be paid al so the scal es of pay
perm ssible for the higher grade or category of post but that
will not nake the said person entitled to claim to be a
regul ar menber or incunbent of the post to claim
consequential benefits for any advanced career or pronotion
as if he is a regular incunbent to the said post. Even any
one of the appellant or the class of persons sinilarly
situated when assert a claimfor the benefits of the said
schene they will have to strictly conmply with the requirenent
of the <conditions stipulated therefor in the scheme and
cannot by virtue of the services rendered in a post pursuant
to the concession shown to appoint them in the higher
category of posts with a limted purpose and object as the
aim automatically become entitled to count such service for

... 20/ -
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claimng the benefits under the special schene.

The provisions contained in Section 3 mandates that
t he supernunerary posts created in the B.Ed.Gade of
Rs. 130-250 pursuant to the orders noticed therein shall be
deenmed always to have been Secondary Grade Posts of teachers
in the tinme scale of Rs.80-150 with subsequent increases due
to revision of pay scales fromtime to time, accordingly.
The reasons assigned, supra would apply with equal force to
invalidate this retrospective reclassification by a fiction
to nullify the lawful rights acquired during the past period
and justify only prospective application and accordingly read
down, as in the case of Section 2 of the Act. In view of the
conclusions arrived at on the eligibility or otherwise to
claim the benefit of the automatic advancenent scheme there
is no need or warrant to interfere with the stipulations
contained in Section 3 (c) and (d). In the light of and to
the extent of relief granted to the appellants in this
Judgment, Section 3(e) also cannot have any such force and
effect to deprive the rights accrued to and acquired by the
appel l ants and persons sinilarly placed.

The appeals are partly all owed, accordingly.

In the Ilight of the above orders passed granting
... 21/ -
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relief to all persons simlarly placed as the appellants no
further orders are necessary on the application for
i mpl eadnent .

C. A. No. 5208 of 2000@@
[60600600006006060060:

The above appeal has been fil ed agai nst the judgnent
of a Division Bench of the Andhra Pradesh Hi gh Court dated
9th Septenber, 1997 in Wit Appeal No.931 of 1997 whereunder
the Court while allowing the appeal of the respondent
directed the appellants to give the benefits of due scal e of
pay of Rs.320-580 as revised fromtine totine with effect
fromdue date. By a separate judgnent in C. A Nos.2652-2654
of 1995 etc., we have dealt with the constitutional validity
of the Andhra Pradesh Education Service Untrained Teachers
(Regul ation of Services and Fixation of Pay) Act, 1991 (A P.
Act No. 14 of 1991) and upheld the rights of teachers who were
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appoi nted as SGBT Teachers to be entitled to the pay scales
of School Assistants for the period prior to the said Act.
The Teacher/cencerned in this appeal also would be entitled
to the benefits, to the extent such benefits have been
all owed in favour of the appellants in the other appeals, and
not hing nore. If the order of the High Court purports to
give anything nore than what was held permissible in respect
of others, the order in WA, No.931 of 1997 shall stand
oL 22/ -
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nodified to bring it in conformty with our decision in the
connect ed appeal s.

Consequently the appellants shall work out the
nmonetary benefits as are due to the respondent in this appea
in the light of the Judgnent rendered by us in the connected
appeals i.e. CA Nos. 2652-54 of 1995 etc., it is also nade
clear that the claimof the respondents is sustained only to
the extent of availing the nonetary benefits and not for any
substantive appointnent to the post of School Assistants, as
such. Wth this clarification of the correct position of |aw
and nodification in the Iight of the other judgnent rendered
by us, this appeal shall stand finally disposed of.
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