\ 2105 I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1860 COF 2005

MS. J.K. OL | NDUSTRI ES ... Appell ant
VERSUS
STATE OF JAMMU & KASHM R & ORS. ... Respondents
ORDER
The Governnent of Jammu and Kashmir, i.e., respondent

herein came out with an industrial policy for grant of
i ncentives and subsidies to new industries for five years
or the existing units for a specified peri od

i ndustrial policy was pronul gated vide Governnent’s O der

Thi s

No. 202/1998 dated 27.05. 1998. The Governnent of India

al so i ssued SRO 252 regarding exenption from paynent of
toll tax by the industrial units and | ater issued another

SRO 139 inserting mnor deviation to the first SRO 252

30. 03. 2000, the State of Jammu and Kashmir issued another
SRO 80 which levied additional toll on the goods entering
into the State of Jammu and Kashmir and taken out of the
State, on ad-val orem basi s. Chal l enging this action of the
State of Jammu and Kashnmir, the appellant herein filed the
wit petition before the H gh Court of Jammu and Kashmir
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Reason: Kashmr Levy of Tolls Act, 1995 whereunder the aforesaid

notification dat ed 30. 03. 2000 was i ssued, was
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chal | enged. This wit petition was allowed by the High

Court vi de its j udgnent dat ed 22.07. 2004 fol |l owi ng t he
judgnent of this Court in 'Hans Raj and Sons v. State of
Jammu and Kashnir and others’ [2002 (6) SCC 227]. The case

was thus decided in favour of the appellant herein. The

al so



C A

operative portion of the said judgnment reads as under: -

"In the result, the wit petitions as well as
the letters patent appeals are all owed. The
i mpugned notification SRO 80 dated 30.03.2000 is
quashed and t he respondents are restrained from
giving effect to the provisions of Section 3(5) of
the Levy of Tolls Act. The i nmpugned order of
| earned Single Judge is also set aside. There will
be no order as to costs."

The r espondent herein filed t he revi ew petition

thereafter, being Review Petition No. 10 of 2004 seeking

revi ew of orders dated 22.07.2004 on the ground that there

was an anendnent in t he af oresai d provi si on whi ch was
carried out on 17.07.2002 and in view of this anendnent,

the position in | aw stood changed. This Review Petition

came up for hearing before the H gh Court on 20.12.2004 and

was al l owed by the High Court on the sane day hol di ng that

the order quashing SRO 80 dated 30.03.2000 and restraining

t he State and its officials from gi ving pref erence to
Section 3(5) of Levy of Tolls Act, will not apply to the

subsequent period, i.e., after anendment dated 17th July,

2002. It is this order which is under challenge in the

present appeal . The subni ssion which is nade by M. Pranod

Kohli, learned senior counsel appearing for the appellant,

is t hat t he af oresai d revi ew petition has been al | owed
No. 1860/ 2005 2

wi t hout even issuing any notice to the appellant herein.

This fact is not disputed by the | earned counsel for the

respondent. Therefore, on this ground al one, the inpugned

order becones unsustainable as it was passed behind the

back of the appellant and to its prejudice. We thus, allow
this appeal and set aside the inmpugned order and remt the

case back to the High Court to decide the Review Petition

No. 10/ 2004 af resh after gi ving due notice to t he
respondent as well as an opportunity to the appellant to

fileits reply to the sane and after according hearing to

both the parties.
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SUPREMECOURTOF I NDI A
RECORD COF PROCEEDI NGS
Cvil Appeal No(s). 1860/ 2005
MS. J.K OL | NDUSTRI ES Appel | ant ('s)
VERSUS

STATE OF J. &K. & ORS. Respondent ( s)

(with appln. (s) for exenption fromfiling c/c of the inpugned
j udgnent and office report)

Date : 08/05/2015 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE A K. SIKRI
HON BLE MR JUSTI CE ROHI NTON FALI NARI MAN

For Appellant(s)

Pranod Kohli, Sr. Adv.
Jasbir Singh Mlik, Adv.
Ammu Suresh, Adv.

S. K. Sabharwal , Adv.

SFSS

For Respondent (s)
M. Ashok Mathur, Adv.

M. D. P. Mhanty, Adv.
Ms. Sanj ana Ramachandran, Adv.
Ms. Parekh & Co.

UPON hearing the counsel the Court namde the follow ng
ORDER

The appeal is allowed in ternms of the signed order.

(N dhi Ahuj a) (Suman Jai n)
COURT MASTER COURT MASTER

[ Signed order is placed on the file.]
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