+
Crl.A No. 833 CF 1998
| TEM No. 103 Court No. 11 SECTION I | A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Crimnal Appeal No.833 of 1998.

RAJA RAM Appel | ant (s)
VERSUS
STATE OF CHHATTI SGARHRespondent (s)
[thh appl ns.for correcting the cause title and exenption fromfiling O and with office rep
ort

Date : 10/03/2004 This petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAWAL
HON BLE MR JUSTICE D. M DHARMADHI KARI

For Appellant (s)M.SB Sanyal, Sr. Adv.
M s Prakash Shrivastava, Nitin Bhardwaj, PP Si ngh,
Prati bha Jain, Advs.

For Respondent (s)Ms. Geetanjali Mohan, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
Heard the parties for some tine.

The appeal is allowed in ternms of the signed order.
The application for correcting the cause title is all owed.

[ Naresh Kumar] [ Kanwal Si ngh]
AR- cum PS Court Master

[ Signed order is placed on the file.]

I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 833 OF 1998

RAJA RAM
APPELLANT (S)

VERSUS

STATE OF CHHATTI SGARH

RESPONDENT ( S)



ORDER

Heard the parti es.
The sol e appell ant was convicted by the trial court under Section 302 of the Penal Code and se
ntenced to undergo inprisonment for life and to pay fine of Rs.500/-; in default, to undergo f
urther inprisonnent for a period of three nonths. The sentences were, however, ordered to run
concurrently. On appeal being preferred before the H gh Court of Madhya Pradesh the convicti
on and sentence of the appellant have been confirmed. Hence this appeal by special |eave.
Undi sputedly in the present case there is no direct evidence but it is a case of circunstantia
| evidence. The prosecution has relied upon the followi ng three circunstances agai nst the acc
used:
(1) the deceased Dhalu Ramwas | ast seen in the conpany of the appellant,
(2) the button of shirt and the broken chain of wist watch belonging to the appellant were re
covered fromnear the dead body, and
(3) the extra judicial confession of the appellant nade in the panchayat in presence of police
per sonnel
So far as the trial court is concerned it has placed reliance upon the aforesaid three circuns
tances but the Hi gh Court was of the viewthat it was not possible to place reliance upon the
extra judicial confession, i.e., the third circunstance, in view of the fact that the police p
ersonnel was present. Thus the Hi gh Court has upheld the conviction only upon the first tw c
i rcunstances referred to above.
M .SB Sanyal, |earned senior counsel in support of the appeal subnmitted that so far as second
circunstance, i.e., recovery of shirt-button and a broken chain of wist watch fromnear the d
ead body is concerned the prosecution has failed to prove the sane by credi bl e evidence. The
prosecution has attenpted to prove the circunstance by the evidence of PW 2 & 3. PW stated
that the police seized the button and a piece of chain of wist watch which were lying at the
spot near the dead body. This w tness has nowhere stated that any of these two articles belon
ged to the accused. PWB who was nobody el se but the father of the deceased was not a witness
of seizure of the aforesaid articles but he has sinply stated that when the police had conpl et
ed the inquiry then at that tine the appellant Raja Ram said that the button and pi ece of cha
in which were found near the dead body belonged to him During cross-exanm nation this w tness
had no option but to adnit that Raja Ram nade the aforesaid statenent on being threatened by
the police. That apart the statenent which is said to have been nade by the appellant being a
conf essi onal statenent cannot be used against himas the same was nade before the police whic
h is not admissible. This being the position the evidence of this witness that the appellant a
dmtted that these articles belonged to himcannot be relied upon. This w tness has nowhere s
tated that these articles belonged to the appellant. There is no other evidence to show that
the aforesaid recovered articles belonged to the accused. Apart fromthe aforesaid statenment PW
3 stated that the deceased and the appellant were good friends which shows that there could n
ot have been any notive for the appellant to kill the deceased. In view of these facts, we
are of the view that the prosecution has failed to prove the second circunstance which has bee
n used agai nst the appellant.
Now there remains the solitary circunstance that the deceased was | ast seen in the conpany of
t he appel | ant which al one cannot be used to convict the appellant especially in view of the st
atenment of PWB that relationship between the deceased and the appellant was cordial. This bein
g the position, in our view, the prosecution has failed to prove its case beyond reasonabl e do
ubt and the High Court was not justified in uphol ding the conviction
Accordingly, the appeal is allowed, the conviction and sentence of the appellant are set aside
and he is acquitted of the charge. The appellant who is on bail is discharged fromthe Iiab
lity of bail bonds.

( D.M DHARMADHI KARI )
New Del hi ,
March 10, 2004.



