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DUNCANS | NDUSTRI ES LTD. Appel | ant (s)
VERSUS
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(Wth appln(s) for permission to file addl. Documents and with
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SLP(C) NO. 24555 of 2010

(Wth office report)

Dat e: 14/09/ 2010 These Appeal s were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTICE T.S. THAKUR

For Appellant(s) M Shanti Bhushan, Sr. Adv.
In CA 351-355 of M K.S. Prasad, Adv.
2006 and for M. V. Mukherj ee, Adv.
respondent (s) in Ms. Sanpa Sen Gupta, Adv.for
M
M

SLP 24555/ 2010 Chanchal Kumar Gangul i, Adv.

For Respondent (s)
In CA 351-355/06
& for petitioner(s)
in SLP 24555/ 2010

Bhar at Sangal , Adv.

M. Pradeep Msra , Adv(NP)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted in the special |eave petition
The Appeals are allowed in terns of the signed
order. Parties are left to bear their own costs. Needl ess

to say that all contentions available to the parties are
| eft open to be urged before the Hi gh Court.

(Parveen Kr. Chaw a) ( I'ndu Satija)
Court Master Court Master
[signed order is placed on the file]
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W TH
ClVIL APPEAL NO. 8023 CF 2010
(Arising SLP(C) No. 24555 of 2010)
ORDER

Leave granted in the special |eave petition

These Appeals arise out of two different orders, one
dated 17th Septenber, 2004, and the other order dated 22nd
July, 2010, whereby Wit Petition Nos.12468 of 2002 and four
connected matters and Wit Petition No.37147 of 1996 have
been di sm ssed by the High Court of Judicature at All ahabad.
The facts giving rise to the filing of the said wit
petitions have been set out in the orders inpugned and,
therefore, need not be repeated by us here. Suffice it
say that Reference No. 11 of 1988 nmde at the instance of
I.E L. Super vi sors’ Associ ati on was di sposed of by
Labour Court by an award dated 29th April, 1999, inter alia,

hol di ng that Supervisors and Deputy Superintendents wor ki ng
with the conpany were workmen within the nmeaning of section

2(z) of U P. Industrial Disputes Act, 1947 (for short ’'the
Act’) and hence entitled to the relief clainmed by themin
the sai d proceedi ngs.
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Ref erence No. 146 of 1991 al so raised the question
"whet her Supervisors and Deputy Superintendents were worknen
within the neaning of the provisions of the Act’ and was
di sposed of by an award dated 26th Septenber, 1996 hol di ng
that the Supervisors and Deputy Superintendents were not
wor kmen and, therefore, not entitled to any relief under the
Act .

Aggrieved by the order passed in reference No. 11 of
1988, the Conpany preferred Wit Petition No. 12468 of 2002
and four connect ed Wit petitions. Simlarly, t he
associ ation which was aggrieved by the view taken by the

Labour Court in ref erence No. 146 of 1991 hol di ng t hat

to

t he



Supervi sors and Deput y Superi nt endent s wer e not wor knmen
within the provisions of the Act also filed wit petition

No. 37147 of 1996 before the H gh Court. The Hi gh Court has
by two separate orders, referred to earlier dismssed all

the wit petitions. It has in Wit Petition No.12468 of

2002 and four connected wit petitions upheld the award nade

by the Labour Court hol ding that Supervisors and Deputy

Superintendents are worknen within the provisions of the

Act . Wit Petition No. 37147 of 1996 filed by t he
associ ation has, however, been di sni ssed with t he
observation that the association ought to have appr oached

the | abour court for appropriate relief. The present appeals
assail the said orders, as noticed earlier

Appearing for the appellant-conmpany in Cvil Appea
Nos. 351- 355 of 2006, M. Shanti Bhushan, |earned senior
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counsel submitted that the Labour Court had, while dealing
with the t wo ref erences, referred to above, t aken
conflicting views inasnuch as in Reference No. 11/1988, it
had hel d that Supervisors and Deputy Superintendents were
wor kmen under Section 2(z) of the Act, whereas a contrary
view was taken in Reference No. 146 of 1991. He argued that
the proper course would be to set aside the orders passed by
the High Court and renmt the matters back to the said Court
for a fresh disposal in accordance with | aw

M. Bhar at Sangal , counsel appeari ng for t he
associ ation had no objection to the matter being remtted to
the Hi gh Court for a fresh disposal in accordance with | aw
provided the sane is directed to be disposed of at an early
date, especially because the controversy has been raging
over the past twenty years

In the circunstances, therefore, and keeping in view
the fact that the Labour Court has taken two different views
in the two references made to it as regards the status of

Supervi sors and Deputy Superintendents, we are of the view



that the matters need to be remanded back to the Hi gh Court
to enable both the sides to argue the matter afresh and al so

t he Hi gh Court to exam ne t he i ssues t hat ari se for
det ermi nati on.

We, accordingly, allow these appeals, set aside both
the i mpugned orders and remt the matters back to the High
Court for a fresh disposal in accordance with | aw Keepi ng
in view the inportance of the issues that arise for
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consi deration, we would request the Chief Justice of the

H gh Court to direct placing the matters before a Division

Bench. Since, the nmatters have been lingering on for a |long

time, we gi ve liberty to t he parties to approach t he
Di vi sion Bench for an early hearing and di sposal . Parties
are left to bear their own costs. Needl ess to say that al

contentions available to the parties are left open to be

urged before the Hi gh Court.

NEW DELHI ; e J.
SEPTEMBER 14, 2010 [T.S. THAKUR]



