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                    IN THE SUPREME COURT OF INDIA
                     CIVIL APPELLATE JURISDICTION

                   CIVIL APPEAL NO.1832    OF  2003@@
                   EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
                 (Arising out of SLP(C) No.3896/2002)

        Jaswinder Kang                          ...Appellant
                                Versus

        Jaswinder Kaur                          ...Respondent

                              O R D E R
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........L......I................................................J
               Leave granted.

               A  petition had been filed under Section 13 of the
        Hindu  Marriage  Act by the appellant herein against  his
        wife and that proceeding came to be disposed of ex-parte.
        Thereafter,  respondent herein carried the matter to  the
        High  Court in an appeal and the High Court set aside the
        order  made by the Trial Court.  However, the High  Court
        did  not  restore the petition filed under Section 13  of
        the  Hindu Marriage Act for further consideration by  the
        Trial Court but dismissed the same.  This procedure could
        not  have been adopted by the High Court.  The High Court
        should  have  restored the petition directing  the  Trial
        Court to re-consider the matter.  Therefore, we set aside
        the  order  made  by  the High Court  to  the  extent  of
        dismissing  the  petition under Section 13 of  the  Hindu
        Marriage  Act  and  restore the same to the file  of  the
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        Trial  Court.   Now the parties shall appear  before  the
        Trial  Court on March 25, 2003 to take further directions
        of the Court.  The appeal is allowed accordingly.
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                                            ...................J
                                            [ S. RAJENDRA BABU ]

                                            ...................J
                                            [P.VENKATARAMA REDDI]

                                             ..................J
                                             [G.P.MATHUR]

        New Delhi,
        February 24, 2003.
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                                                          A/N MATTER

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Civil) No.3896/2002
   (From the judgment and order dated 12.9.2001 in FAO No.176-M/1999
   of the High Court of Punjab and Haryana at Chandigarh)

  JASWINDER KANG                                            Petitioner (s)

                              VERSUS

  JASWINDER KAUR                                            Respondent (s)
(With prayer for interim relief)

  Date : 24/02/2003 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE S. RAJENDRA BABU
           HON’BLE MR. JUSTICE P. VENKATARAMA REDDI
           HON’BLE MR. JUSTICE G.P. MATHUR

  For Petitioner (s)    Mr. Neeraj Kumar Jain, Adv.
                        Mr. Aditya Kumar Choudhary, Adv.
                        Mr.Bharat Singh, Adv.
                        Mr.Bharat Singh, Adv.
                        Mr. Sanjay Singh, Adv.
                        Mr. Ugra Shankar Pd.,Adv.

  For Respondent (s)    Mr.R.K. Kapoor, Adv.
                        Mr.B.R. Kapur, Adv. for
                        Mr. Anis Ahmed Khan,Adv.

                   UPON hearing counsel the Court made the following
                                    O R D E R
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                   Leave granted.
                   The appeal is allowed in terms of the signed order.
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            (Meenu Sethi)                      (Om Prakash)
             Court Master                       Court Master
                   Signed order is placed on the file


