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I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1766 OF 2006

JANARADAN DASS APPELLANT
VERSUS
RAGHUBI R SINGH (D) THR LRS. ... . RESPONDENTS
ORDER
W have heard | ear ned counsel appeari ng
for t he
parties and perused the inpugned order dated 19. 08. 2004
passed by t he Hi gh Court of H machal Pr adesh
in RSA
No. 376 of 2004 as al so the judgnents passed by the first
appel late court and the trial court.
I ndi sput ably, t he facts of the case are
t hat
al t hough t he power of attor ney gi ven to def
endant

no. 1-was cancel l ed on 12.07.2000, he executed a sal e deed
in favour of the present appell ant-defendant no.2. The
plaintiff-respondents filed a suit for declaration that
the sal e deed executed by the defendant no.1 was null and

void. Al the three courts have cone to a concurrent
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finding that defendant no.1 had no authority to sale the
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Sanj ay Kumar
Dat e: 2015.09. 17
17:08: 27 | ST property of his father
Reason:
M. J.S. Attri, learned Senior Counsel appearing for

the appellant, submits that in any event, the appellant
2

is entitled to recover the consideration amount all eged

to have been paid to defendant no.1. Hence, a direction



be issued to defendant no.1 to refund the consideration
amount .

In consi dering the  submi ssion made by M. Attri,
| earned Seni or Counsel for the appellant, we are afraid
that such a direction can be issued in the instant case
whi ch arose out of a sui t for ot her relief st at ed
her ei nabove, particularly when at any st age of t he
proceedi ng the appellant did not nove any application
ei ther bef ore t he trial court or t he first appel l ate
court nor filed a cross suit for the recovery of the
consi deration anount.

In the background of these facts, we do not find any

merit in this appeal which is dism ssed accordingly.

................... J
[C. NAGAPPAN]
NEW DELHI :
SEPTEMBER 15, 2015.
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Date : 15/09/2015 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE MY. EQBAL
HON BLE MR JUSTI CE C. NAGAPPAN
For Appell ant(s) M. J.S Attri, Sr. Adv.
M. Balraj Dewan, Adv.
M. Chandra Nand Jha, Adv.
For Respondent (s) M. Vivek R Mhanty, Adv.

Fo.r Ms Aura & Co.



Rr - ex-parte, Adv.
UPON hearing the counsel the Court nmde the follow ng
ORDER

The appeal is dismissed in ternms of the signed order.

(Sanjay Kumar-11) (I'ndu Pokhrivyal)
Court Master Court Master
(Signed Oder is placed on the file)



