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IN THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 5054 OF 2008
M S. COWPETENT AUTOMOBI LES CO. LTD. Appel
VERSUS
UNION OF I NDI A & ORS. Respon
JUDGMENT
KURI AN, J.
1. The chal | enge in this appeal is t he Judgm
dat ed 25.08. 2005 passed by the H gh Court of Delhi in
W P. (O No. 4694 of 2002 and ot her connec
matters.
2. In the inpugned Judgrment, the Hi gh Court upheld
the proceedings taken for acquisition of the |and on
t he ground t hat Secti on 6 Decl aration (of
Acqui sition Act, 1894) was within tine. It appear

that the appellant herein pursued a Review Petition

before the H gh Court, which was al so disni ssed.

3. When the matter cane up before this Court, by way
of interimorder dated 15.05.2007, this Court stayed

t he di spossessi on.

4. When t he appeal was heard on 07.01.2016, this

Court passed the follow ng order : -
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"Havi ng heard the | earned counsel for
the parties for sonetinme, we feel that
certain fact ual aspects whi ch are
critical for the decision of this case
are required. Theref ore, the appellant
as well as the conpetent officers of
t he D.D. A (Respondent No. 5) are
directed to file an affidavit after
verifying the records of the H gh Court
and this Court stating clearly t he
peri od during which any stay operated
in the case of acquisition of property
referred to in this case after
08. 07. 2002. The affidavit shal | be
filed within a week.

Li st t he matt er on Thur sday i.e.
14t h January, 2016 as part-heard.

Counsel for the appellant is also
free to produce certified copies of the
orders i nst ead of filing t he

affidavit."

5. Thereafter, on 14.01.2016, this Court passed the

foll ow ng order :-

"Learned counsel for the parties do not dispute

that the records do not give any indication
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that the tine fixed for passing the Award in
terns of t he Section 11 of t he Land
Acqui sition Act, 1984, has expired.

The submi ssions havi ng been nade after
verifying t he records, we do not f eel
necessary to have any further affidavit in

that regard
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Heard | earned counsel for the parties at
sone | engt h.

However, havi ng extensively heard t he
| earned counsel for the parties, we do not
find fit to conti nue t he interim or der
granted by this Court on 15.05.2007. Hence,
t he interim or der dat ed 15. 05. 2007 is
vacat ed.

Arguments remai ned part-heard.

Li st t he mat t er on 21.01. 2016 as

part-heard."

On 21.01. 2016, this Court passed the follow ng order :-

"The fifth respondent is directed to file an

af fidavit whet her t he Del hi Devel opnent
Aut hority is keen on acquisition of t he
property which is heavily built up as can be

seen fromthe photographs produced before the

Court. It is to be made cl ear in t he
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affidavit as to what purpose they intend to
use it for. The Del hi Devel oprment Authority
shal | necessarily refer al so to t he
Notification dated 19.01. 2007.
It will certainly be open to the officers
concerned to conduct physical verification of
t he sai d property bef ore filing t he
af fidavit.
The affidavit shall be filed within six
weeks.

Post after six weeks as part-heard.”

An affidavit, accordingly, has been filed by the

Princi pal Commi ssi oner, Land Managenent ,

Devel opnent Aut hority stating t hat in Vi ew of

Del hi

t he



i nt erveni ng devel opment s, it is not feasi bl e
proceed with the acquisition. Para 4 of the said

affidavit is reproduced bel ow : -

"That the joint inspection report has been

consi dered by the conmpetent authority and

keeping in view that area is formng part

of Abadi Deh/Lal Dora of village Mehraul

and being built up at site with nmonuments,

graveyards, masj i ds, Lal Masj i d, Auli a
Masj i d, Jahaz Mahal , Kanat i Masjid and

vacant |and of about 9 Bigha, it has been
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observed that acquisition of built up | and

woul d i nvol ve nmassi ve denolition and cause

har dshi ps to t he occupant of t he I and

Ther ef or e, it has been deci ded not
pursue the acquisition proceedi ngs subject
to further orders by this Hon’ ble Court.

It is pertinent to mention here that the

Petitioner is carrying out comrer ci a

activity at t he I and in hi s al | eged

possession contrary to the permtted | and
use. However, it will be wi thout prejudice

to rights of the respondent to acquire the

sanme in accor dance w th | aw if need
arises.”
8. In t hat Vi ew of t he matt er, it has

unnecessary for us to consider this appeal on nerits.
The acquisition proceedings in respect of the |and
bel onging to the appellant are set aside.

to say, the |l and stands consequently denotifi ed.

9. We nake it clear that this Judgnent shall not

to

to

SO

becone

Needl ess



stand in the way of the conpetent authority taking
appropriate steps, as referred to in Paragraph 4 of

the affidavit, which is extracted above.
6

10. Wth the above observations and directions, this

appeal is disposed of.

No costs.
....................... J.
[ KURI AN JOSEPH ]
....................... J.
[ ROHI NTON FALI NARI MAN ]
New Del hi ;
May 11, 2016.
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| TEM NO. 101 COURT NO. 11 SECTI ON XI V
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Civil Appeal No('s) . 5054/ 2008
M S. COVPETENT AUTOMOBI LES CO. LTD. Appel | ant ('s)
VERSUS
UNION OF I NDI A & ORS. Respondent ( s)

(with application for intervention and office report)

W TH

C. A. No. 5050/2008

(Wth appln.(s) for c/delay in filing substitution appln. and
appl n. (s) for pernission and appln.(s) for c/delay and appln.(s)
for bringing on record the Irs. of deceased petitioner and Ofice
Report)

C. A No. 5101-5104/2008

(Wth appln.(s) for setting aside an abatenment and appln.(s) for
bringing on record the Irs. of deceased petitioner and appln.(s)
for c/delay in filing substitution appln. and appln.(s) for

perm ssion and appln.(s) for c/delay and Ofice Report)

Date : 11/05/2016 These appeals were called on for hearing today.

CORAM : HON BLE MR. JUSTI CE KURI AN JOSEPH

HON BLE MR JUSTI CE ROHI NTON FALI NARI MAN
For Appellant(s) Dhruv Mehta, Sr. Adv.
Sapna Si nha, Adv.
Yash Raj Singh Deora, Adv.
Praveen Maheshwari, Adv.
Chandra Bhushan Prasad, Adv.

Manoj Swar up, Adv.
Sal oni Tansri, Adv.
Mukul Kumar, Adv.
For Respondent (s) Anr endra Sharan, Sr. Adv.
Vi shnu B. Saharya, Adv.

SS 555 555F%



M. Viresh B. Saharya, Adv.
for M s Saharya & Co.

M P. S. Patwalia, ASG
Ms. Ki ran Bharadwaj, Adv.
Ms. Asha G Nair, Adv.
M Dhruv Sheor an, Adv.
M D. S. Mahra, Adv.
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Rachana Srivastava, Adv.
Moni ka, Adv.
Sukrit R Kapoor, Adv.

V. K. Vernmm, Adv.

For Intervention Vijay Hansaria, Sr. Adv.

Sneha Kalita, Adv.

55 5 55%

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Cvil Appeal No(s). 5054 of 2008

I.A ' No. 5 - application for intervention is allowed.

The civil appeal is disposed of in ternms of the signed
non-reportabl e Judgnent.

Pending interlocutory applications, if any, are disposed of.
C. A No. 5050 of 2008 and C. A. No. 5101-5104 of 2008

M. Manoj Swarup, |earned counsel for the appellant in these
appeal s, submits t hat t hey are al so t he simlarly
persons as in Civil Appeal No. 5054 of 2008, which appeal is
di sposed of above.

We direct the Del hi Devel opment Authority and the Governnent
of Delhi to file their response to this subnmission as to whether
they are simlarly situated persons as in CGvil Appeal No. 5054
of 2008.

The response may be filed positively within six weeks from
t oday.

Post these matters on 05.07.2016 for orders.

(Jayant Kunmar Arora) (Renu Di wan)
Sr. P.A Court Master

(Si gned non-reportabl e Judgnment is placed on the file)

si tuat ed



