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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 6252 OF 2004

VI MAL Kl SHORE Appel lant (s)
VERSUS

NATI ONAL BANK FOR AGRI . & RURUAL DEV. &ORS Respondent ( s)

WTH

CONTEMPT PETI TION(C) NO. 74/ 2005 I N C. A. NO 6252/ 2004

Dat e: 09/03/2010 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTI CE A K. PATNAI K
For Appell ant(s) M s. Rachana Joshi | ssar, Adv.

For Respondent (s) Ajay Kumar M sra, Sr. Adv.

M
M. P. Narasinmhan, Adv.

Ms. Anur adha Dubey M shra, Adv.
Ms. Tulika Mukherjee, Adv.

M

. Kul deep S. Parihar, Adv.for
M. H'S. Parihar , Adv

UPON hearing counsel the Court nmade the foll ow ng
ORDER
The Appeal is disposed of in terns of the signed
order. No costs.
In view of our order passed today in Cvil Appeal

No. 6252 of 2004, no orders are required to be passed in the
Contenpt Petition and it is disposed of accordingly.

(Parveen Kr. Chaw a) ( I'ndu Satija)
Court Master Court Master
[ Signed Order is placed on the Fil €]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 6252 OF 2004
Vi mal Ki shore .. Appel | ant

Ver sus

National Bank for Agriculture &
Rural Devel opnent and O hers .. Respondent s

W TH

CONTEMPT PETITION(C) NO. 74 OF 2005



ORDER

Civil Appeal No.6252 of 2004

Thi s is an appeal agai nst t he or der dat ed 11th
Sept enber, 2003 of the High Court of Bonbay passed in Wit
Petition No. 1844 of 2003.
The facts very briefly are that the appellant was
wor ki ng as Deputy General Manager, Grade 'D in Nationa
Bank of Agriculture and Rur al Devel opnent (for short
" NABARD' ) . By an order dated 14th May, 2001 passed by the
Chi ef General Manager, NABARD, the appellant was degraded
to the post of Assistant General Manager, Grade 'C with
effect from 14th May, 2001 and his next pronotion to the
post of GCeneral Manager, Grade 'E' was postponed for a
period of two years fromthe said date i.e. 14 th May, 2001
The appel |l ant chall enged the order dated 14th May, 2001 in a
wit petition before the Hi gh Court bearing Wit Petition

No. 1628 of 2001. The Hi gh Court di sposed of t he Wit
petition with a direction that the appellant may file an

appeal against the order passed by the Disciplinary
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Aut hority. In t he meanwhi | e, t he appel | ant filed Wit
Petition No. 1844 of 2003 before the High Court praying for
a wit of mandamus or other directions to the authority of
NABARD to pronote the appellant to the post of Genera
Manager, Grade 'E on the basis of his performance in ora
interview held on 18th April, 2001. The Hi gh Court in the
i mpugned order dat ed 11th Sept enber, 2003 hel d t hat t he
appel I ant has been penalized by reverting himfor two years
and his consideration for pronotion to the post from which
he was reverted is del ayed by two years and in this view of
the matter, no interference is called for. Aggri eved by

the i mpugned order dated 11t h Septenber, 2003, the appell ant



has filed the present appeal in this Court by grant of
speci al | eave.
After hearing | earned counsel for the parties, we
find that in the meanwhile, the Appellate Authority has
confirmed the order of the Disciplinary Authority dated 14th
May, 2001 vi de order dat ed 07th Cct ober, 2009 and
appel lant has filed a separate wit petition bearing Wit

Petition No.2168 of 2009 before the H gh Court challenging

t he

t he order of puni shnent passed by t he Di sciplinary

Authority as confirnmed by the Appellate Authority and the

said wit petitionis still pending before the H gh Court.

M . Aj ay Kumar M sra, | ear ned seni or counse

appearing for the respondent(s) subnmitted that since the

order dated 14th May, 2001 of the Disciplinary Authority
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wi t hhol di ng the pronotion of the appellant for a period of
two years is still pending consideration before the High
Court in a separate wit petition, the appellant nay nove
the H gh Court in that wit petition for pronotion to the
hi gher post.

Ms. Rachana Joshi Issar, |earned counsel for
appel l ant on the other hand subnitted that admittedly the
period of t wo years for whi ch t he pronotion of
appel | ant was wi t hhel d was over on 14th May, 2003
therefore, the appellant is now due for consideration for
pronotion to the higher post of General Minager, grade 'FE
fromthe post of Deputy General Manager, Grade 'D with
effect from 14th May, 2003. Hence, without prejudice to the
case of the appellant in the wit petition pending before
the H gh Court, his case should be considered for pronotion

to the next higher post.

t he

t he

and,

We find a | ot of subst ance in t he aforesai d

submi ssions of the | earned counsel for the appellant and



we, accordingly, dispose of this appeal with a direction
that without prejudice to the case of the appellant in the

wit petition pending before the H gh Court, the respondent
shal | now consi der the case of the appellant for pronotion

to the post of General Manager, Grade 'E in accordance
with the rel evant service rules of NABARD, since the period
for which his pronotion was withheld is already over on 14 th

May, 2003.
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The Appeal is disposed of in the above terns.
costs.
Contenpt Petition(C) No.74 of 2005
In view of our order passed today in Civil Appea
No. 6252 of 2004, no orders are required to be passed in

the Contenpt Petition and it is disposed of accordingly.

NEW DELHI ;
MARCH 09, 2010 [A K. PATNAI K]



