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                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Civil) No.301/2003

   (From the judgement and order dated 13/12/2002 in AN 1285/96 in
   WP 401/1996 of The HIGH COURT OF BOMBAY)

  PETROLEUM EMPLOYEES UNION & ANR.                          Petitioner (s)

                              VERSUS

  OIL & NATURAL GAS CORPORATION LTD. & ORS                  Respondent (s)

  (With appln(s). for exemption from filing c/c of the impugned
  judgment and prayer for interim relief)

  With S.L.P. (C) No. 303 of 2003
  (With appln.(s) for exemption from filing C/C of the impugned
  judgement and prayer for interim relief)

  I.A. Nos.1-4 in and S.L.P. (C)....../2003 (CC 1179-1180/2003)
  (For permission to file SLPs)

  Date : 03/02/2003 These Petitions were called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE SYED SHAH MOHAMMED QUADRI
           HON’BLE MR. JUSTICE D.M. DHARMADHIKARI

  For Petitioner (s)    Mr. K.K. Singhvi,Sr.Adv.
  In SLP 301 & 303/03:  Mr. S.S. Pakale,Adv.
                        Mr. Ashok Kumar Gupta,Adv.
                        Mr. Farrukh Rashid,Adv.

  In CC 1179-80/03:     Mr. Shekhar Naphade,Sr.Adv.
                        Mr. Vimal Chandra S. Dave,Adv.
                        Ms. Neelam Kalsi,Adv.

  For Respondent (s)    Mr. K.N. Raval,SG.
                        Mr. Sunil Kumar Jain,Adv.
                        Ms. Reeta Chaudhary,Adv.

          UPON hearing counsel the Court made the following
                              O R D E R

......L......I..T.......T.......T.......T.......T............T....J
      S.L.P. (C) Nos.301/2003 and 303/2003:@@
      CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC 

             Learned  senior counsel appearing for the  petitioners
      submits  that, in Writ Petition No.  401 of 1996 filed by the
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      workers,  the  learned Single Judge of the High Court  passed
      the following order on 31st August, 1996:

.............L..T.......T.......T.......T.......T............J
             "....However,  it  is not possible to  grant  the
             prayer  to absorb all the contract workers as the
             respondent  Corporation will have to take  policy
             decision  as  to  how  many  workers  are  to  be
             retained  for  carrying  out   the  work  of  the
             respondent    Corporation.      The    Respondent
             Corporation  will  have  to take decision  as  to
             which  worker should be absorbed and will have to
             regularise  their services.  I hardly requires to
             be  stated that the Corporation has to take  into
             consideration   the  seniority   and  all   other
             requisite and relevant factor."

......L......I..T.......T.......T.......T.......T............T....J
             Pursuant  to that order, they were being continued  as
      employees  of the respondent-Corporation and not as  contract
      labour.

             The  grievance,  put  forth  before us,  is  that  the
      Division  Bench  of the High Court proceeded to non-suit  the
      petitioners  on  the  assumption that the point  involved  is
      covered  by the Constitution Bench decision of this Court  in
      Steel  Authority of India Limited & Ors.  vs.  National Union@@
      CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC       CCCCCCCCCCCCCC
      Waterfront Workers & Ors.  (2001 (7) S.C.C.  1).@@
      CCCCCCCCCCCCCCCCCCCCCCCCC                       

             Whether  the  employees  were  absorbed  and  as  such
      continued  pursuant to the order of the High Court,  referred
      to  above, is a question of fact which cannot be gone into by
      this  Court.  We, therefore, consider it appropriate to leave
      the  issue open, to be decided by the Industrial Adjudicator.
      For  that  prupose, we direct the  respondent-Corporation  to
      maintain  status  quo,  as of today, for a  period  of  three
      months.

             Subject  to the above observations, the special  leave
      petitions are dismissed.

             We  have  no  doubt that the Union of India  will  act
      according  to  the directions given by the High Court  within
      four weeks from today.

      I.A. Nos.1-4 in & S.L.P.(C) Nos....../2003 (CC 1179-80/2003):@@
      CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC 

             Learned counsel submits that in view of the order made
      in  S.L.P.  (C) Nos.  301/2003 and 303/2003, these  petitions
      have become infructuous.  They are, accordingly, dismissed as
      having become infructuous.

        (T.I. Rajput)                         (Kanwal Singh)
        Court Master                           Court Master


