*DI TEM NO. 106 COURT NO. 4 SECTI ON XV

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 3428 OF 2003

RAJASTHAN STATE RCAD TRPT. CORPN. & ORS. Appel | ant (s)

VERSUS

KHADARMAL Respondent ( s)

(Wth prayer for interimrelief and office report )

WTH Givil Appeal NO 3429 of 2003

(Wth appl n(s) for accepting English translation)
(Wth prayer for interimrelief)

with

Cvil Appeal NO 3430 of 2003

(Wth office report)

with

Cvil Appeal NO 3431 of 2003

Cvil Appeal NO 6584 of 2003

Date: 06/10/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S. N. VARI AVA
HON BLE MR JUSTICE P. K. BALASUBRAMANYAN
HON BLE MR JUSTI CE P. P. NAOLEKAR

For Appellant(s) M. Sushil Kumar Jain, Adv.

M. A P. Dhamja, Adv.

M. Sarad Singhania, Adv.



M. H D Thanvi, Adv.

M. Punit Jain, Adv.

For Respondent (s)

M. Parmanand Gaur, Adv.

M. Jitendra Sharma, Sr. Adv.
M. B.K. Pal, Adv.

M. P.N Jha, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

The Appeal s stand disposed of in terns of the signed order. There wll

be no
order as to costs.
(K. K. Chaw a) (Jasbir Singh)
Court Master Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VI L APPEAL NO. 3428 OF 2003
RAJASTHAN STATE ROAD TRPT. CORPN. & ORS. Appel | ant (s)
VERSUS
KHADARMAL Respondent ( s)

W TH



Cl VI L APPEAL

NO. 3429 OF 2003

W TH

ClVIL APPEAL NO. 3430 COF 2003
WTH
ClVIL APPEAL NO. 3431 COF 2003
WTH
ClVIL APPEAL NO. 6584 OF 2003
ORDER
In all these cases one of the questions for consideration
is whether a Civil
Court woul d have jurisdiction or whether the term nation of service of a Probationer
was required to be challenged by raising a dispute under the Industrial Disputes Act.
This question is now squarely covered by the decisions of this Court in
t he
case of Rajasthan State Road Transport Corporation And Anr. v. Krishna Kant And
Os. reported in (1995) 5 SCC 75 as wel | as in t he case of
Raj ast han State Road
Transport Corpn. & Ors. v. Zakir Hussain reported in 2005 (6) SCALE 641. It
has
been held t hat the CGivil Court woul d have no jurisdiction. As t hese
Judgments are
bi ndi ng on us, we al so hol d t hat in al | t hese matters t he Cv
il Court had no

jurisdiction to adjudicate.



It is however submitted, based on t he fol |l owi ng observations in
the first

Raj asthan State Road Transport Corporation’s case (supra):-,

"Applyi ng the above principles, we nust hold that the suits filed by

t he respondent s in t hese appeal s wer e not mai nt ai nabl e in | aw.

Even so, the question is whet her we  should set aside the decree
s

passed in their favour by t he civil courts. So far as G vi
Appea

No. 3100 of 1991 is concerned, this Court had, while granting |eave

[in SLP (C No.194 of 1991] ordered on 29-1-1991 that "insofar as

respondent is concerned, he (appellants’ counsel) states that he wll

abi de by t he decree. Application for stay is rejected". Ther ef or e,
o there is no question of setting asi de t he decree concer ned in t

is

appeal . However , o) far as t he ot her appeal s are concer ned, t he

position is slightly different. In Cvil Appeal No.4948 of 1991 and

in G vil Appeal s Nos. 5386, 5387 of 1995 ari sing out of SLPs (O

Nos. 10902 of 1992, 13152 of 1993 and 10263 of 1993, not only there

is no such condition but this Court had granted stay as prayed for

by t he appel | ant - Cor por at i on. In two ot her matters, Vi z., in G vi

Appeal No. 9314 of 1994 and Cvil Appeal No.5389 of 1995 arising

out of SLP(CQ) No. 14169 of 1993 t he only or der is to i ssue notic
e.

Havi ng regard to the facts and ci rcunst ances of these matters, we

nmodi fy the decrees in these natters (except the decree concerned in
Cvil Appeal No.3100 of 1991) by reducing the back wages to half.

The decrees in all other respects are left undisturbed. These orders

are nmade in view of the fact that the position of |law was not clear

until now and it cannot be said that the respondents had not acted

bona fide in instituting the suits. Appeals disposed of accordingly."



It is submtted that all the suits in these matters were filed at a tinme whe

n
the position of law was not clear. It is submtted that therefore even in these cases the
Court shoul d not interfere with t he decrees but may direct t hat there
shal | be no

paynment of back-wages.

On behal f of t he Appel | ants reliance is pl aced on t he second
Raj ast han

State Road Transport Corpn.’s case (supra) and it is pointed out that the Court has,

after considering the earlier Judgnents, concluded that the reinstatenent cannot now

be maintained and directed that the Respondent shall not be allowed to continue in

service any further. The Court has however held that the back-wages which nmay have

been paid are not to be recovered back but clarified that the Respondents will not be

entitled to any further enolunments or service benefits except the anount paid to them

as back-wages

In our view, as the Gvil Court had no jurisdiction, the decrees which were
passed have no force of law. They are accordingly set aside. |In our view, there can be
no direction to reinstate or to continue reinstatenent. However, on the facts of these

cases we also direct that if any back-wages have been paid, they shall not be recovered

but clarify t hat t he Respondent s will not be entitled to any further e
mol unent s or

servi ce benefits.

The Appeal s st and di sposed of accordi ngly. There will be no or
der as to

costs.



Before we part, we clarify that in the event of Respondents or any of them

deeming it fit and proper to raise a dispute, the period actually spent in litigation, i.e.

fromthe date of the filing of the suit till the date of this Judgnent, wll be excluded

for the purposes of considering delay in filing the dispute.

(S.N. Variava)

(P. K. Bal asubr ananyan)

(P. P. Naol ekar)
New Del hi ;

Cct ober 06, 2005.



