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G G Ladi kar Appel lant  (s)
VERSUS

Union of India & Os. Respondent (s)

Date : 27/03/2003 Thi s/ These natter(s) was/were called

on for hearing today.
CORAM :

HON BLE MR, JUSTI CE DORAI SWAMY RAJU
HON BLE MR JUSTICE D.M DHARMADHI KARI

For Appellant (s) Mani sh Pital e, Adv.

A. K. Sanghi , Adv.

P.P. Ml hotra, Sr.Adv.
Hemant Shar ma, Adv.

. D.S. Mahra, Adv.

s. Anil Katiyar, Adv.

For Respondent (s)

< 5333 =%

Ram Lanbat, Adv. (N. P.)

Upon hearing counsel the Court nade the foll ow ng

ORDER
........ [ e e
SP2
The appeals are disnmissed interns of the signed
order. No costs.
SP1
(Neena Ver nm) (M thl esh Raghav)
Court Master Court Master
Signed order is placed on the file.
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G G Ladi kar .... Appellant

Ver sus
Union of India & Os. .... Respondents
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The above appeal s have been filed against the orders
of the Central Admi nistrative Tribunal, Bonbay Bench dated
13.03.1995 in OA No.142 of 1992 and the order dated
25.08. 1995 passed in RP No.75 of 1995 rejecting the claimof
the appellant for pronotion to the post of Lower Division
Cerk. The sum and substance of the grievance of the
appel lant before the Tribunal, as also before us, is that
the respondents committed a grave error in applying the
sel ection process, which, according to him resulted in the
pronotion of four persons junior to himand that his claim
based on the seniority have been conpletely overlooked. It
is urged for the appellant that the departnmental test
prescribed for appointnment to the post of Lower Division
Clerk is not to be equated to competitive exam nation and
that once the appellant undertook the exani nation, he should
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have been selected for appointnment to the post in question
based on his seniority and the Tribunal comitted an error
in assunming the manner of selection to be by a selection
process, and applying such standards and norns. Per contra,

M. P. P. Mal hotra, |earned senior counsel appearing for
the respondent-Union of India, while inviting our attention
to the relevant Rules noticed by the Tribunal, contended

that the interpretation placed on the rules and reasons
assigned by the Tribunal below do not suffer any infirmty
to call for our interference. According to the |earned
seni or counsel, the Rul es have been properly considered and
once the pronotion has to be nade of candidates for
appointment to the post of L.D.C. on the basis of a
departnental exanmination, it has to necessarily follow that
the respective fitness of candidates has to be determ ned on
the basis of the performance in the exam nation, as assessed
by the nmarks obtained and therefore nere seniority alone
will not be a sufficient criteria.

We have carefully considered the subm ssions of
| earned counsel on either side.

I ndi sputably, the appointnent in respect of 10% of
the posts of L.D.C. is by pronotion based on departnental
exani nation confined to Cass-1V enployees in the | ower rung
who have passed matricul ate exam nation or its equival ent
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and have rendered five years service in that grade. Even

de-hors the fact as to whether it is characterised to be a
sel ection process or not, in the absence of any specific
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stipulation that it is by non-selection nethod, a pronotion
from a lower category of post necessarily involves a
sel ection process, all the nore so when it is to be by a
departnental exanmination and to fill up a Iimted nunber of
post. The distinction that is sought to be nade for the
appel lant that departnental exami nation is not the same as
conmpetitive exam nation, though, appears to be attractive,
does not nerit acceptance. At any rate, it is not
departnental Test normally conducted to test the proficiency
of a probationer for confirmation or acquisition of sone
other qualifications prescribed for pronotion such as -
Account Test, Typing and Stenography or other departnental
tests for earning increments or crossing efficiency bar

The departnental exam nation envisaged in the
present context and schene of the rules is for the purpose
of selecting people fromout of the dass-IV or Goup-D
enpl oyees as against 10% of the vacancies avail able since
other 90%is to be filled up by way of direct recruitnent.
Whenever the nunber of posts to be filled up is limted and
the candidates in the field are nore than the required
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nunber and the selection for appointnent had to be nade
after a departnental examination, inevitably it has to go by
the nmerit performance of the candidates in the departnenta
exam nation unless there is any contra provision for
adopting a different procedure or when any rule of
reservation or quota is provided according to which the
appoi ntnments have to be made fromout of the selected
candi dat es. The mere cl ai m based upon seniority cannot be
countenanced to oversight the results of departnenta
exam nation. Departnmental exami nation in the context has to
be construed to indicate as to who the authority who is to
conduct the examination, and nothing more. It is futile,
therefore, for the appellant to claim that he, having
witten or undertook the exanmination conducted by the
departnent notwithstanding his performance or the marks
obtained by him conpared to the other candidates who
underwent the sane departnental exanination, the appellant,
based on the position of his seniority alone, should have
been appoi nt ed. This would render the very schenme and
pur pose of hol di ng a departmental exam nation a
contradiction in ternms and sel f nugatory.

.5/ -
5:
For all the reasons stated above, we do not find any
infirmty whatsoever in the orders of the Tribunal below, to

warrant our interference. The appeals, therefore, fail and
shal |l stand disnmissed. No costs.

( DORAI SWAMY RAJU )

( D.M DHARMADHI KARI )



New Del hi ,
March 27, 2003.



