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                      IN THE SUPREME COURT OF INDIA

                      CIVIL APPELLATE JURISDICTION

                      CIVIL APPEAL NO.1757 OF 1997@@
                      CCCCCCCCCCCCCCCCCCCCCCCCCCCC

        Sham Lal Suneja                        ..     Appellant

                                   Vs.

        Penny Solomon                          ..     Respondent

                              O_R_D_E_R@@
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                  This appeal arises out of an order made by the High
            Court  in a R.F.A.  and a connected proceeding.  The High
            Court disposed of the matter by stating as follows:
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                  " We have heard the counsel.  This case being
                  one  of  usufructuary  mortgage,  rents  were
                  being  recovered by the mortgagor who had  to
                  render accounts.  The amounts recovered being
                  in the special knowledge of the mortgagor, it
                  was not possible to know when the entirety of
                  the  amount due has been recovered and decree
                  satisfied.    No  time  was   fixed  in   the
                  preliminary   decree  for   deposit  of   the
                  decretal  amount.Limitation cannot be said to
                  run  against the legal representatives of the
                  mortgagor  till they had been notified  about
                  satisfaction of the decretal amount.

                  We are not inclined to interfere in this
                  matter. Dismissed."
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                  The  order  passed  by the High Court  is  far  too
            cryptic and summarily disposed of the matter at the stage
            of   admission  when  several   questions  raised  to  be
            considered  by  the Trial Court needed an examination  by
            the  High  Court.   Therefore,  we think  it  was  not  a
            satisfactory way of disposing of the matter and the order
            of  the  High  Court, insofar as  R.F.A.(O.S.)  22/96  is
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            concerned,  is  set  aside  and the  matter  shall  stand
            remitted  to  the High Court for fresh  consideration  in
            accordance  with  law.   Considering the  nature  of  the
            matter,  it  would be appropriate for the High  Court  to
            dispose  of  the matter as expeditiously as possible  but
            not  later  than  six months from today.  The  appeal  is
            allowed accordingly.
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                          RECORD OF PROCEEDINGS

        CIVIL APPEAL NO.1757/1997

        Sham Lal Suneja                     ..      Appellant (s)

           Vs.

        Penny Solomon                       ..      Respondent(s)
        (With appln(s) for stay and with office report)

        DATE    : 27.2.2003  :     This/These matter (s) was/were
                                   called  on for hearing  today.

        CORAM   :

                    HON’BLE MR. JUSTICE S. RAJENDRA BABU
                    HON’BLE MR. JUSTICE AR. LAKSHMANAN

        For Appellant  (s)   :  Mr. V.R. Reddy, Sr. Adv.
                                Mr. Pankaj Kalra, Adv.
                                Mr.Atul Sharma, Adv.

        For Respondent (s) :    Mr.T.K.Vishwanath Iyer, Sr.  Adv.
                                Mr.P.N. Gupta, Adv.
                                Ms.Happy, Adv.

            UPON hearing counsel the Court made the following
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                  Learned  senior advocates appearing for the parties
            made their submissions from 12.05 p.m. to 12.15 p.m.
                  The appeal is allowed in terms of the signed order.
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            (Meenu Sethi)                  (Om Prakash)
            Court Master                    Court Master

                  Signed order is placed on the file


