j 1 TEM NO. 58 REG STRAR COURT NO 1 SECTI ON | VA

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

BEFORE THE REG STRAR B. SUDHEENDRA KUMAR

Petition(s) for Special Leave to Appeal (G vil) No(s).5949/2006

RCSANE JEROVE D SOQUZA Petitioner(s)

VERSUS

BHAGVANDAS GANGARAM KAMBLE (D) BY LRS. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP)

Date: 15/02/2007 This Petition was called on for hearing today.

For Petitioner(s)

M. P.P. Singh, Adv.

For Respondent (s)

UPON hearing counsel the Court nade the foll ow ng

ORDER

The petitioner has filed an affidavit stating that respondent Nos. 2 to

4 and 6 to 12 refused to sign acknow edgnment even though they had accepted

t he noti ce. The | ear ned counsel has, in t he sai d ci rcunst ances, ar gued
for



treating the service as conplete

No provi si on of law or aut hority has been br ought to 1% no
tice for

treating the service as conplete, if an affidavit is so filed by the petitioner

On the other hand, it is clear from sub-rule (4) of Rule 9A of Oder

V, C.P.C t hat if t he person served, ref uses to si gn t he acknow edgnen
t of

service, the Court shall on the application of the party, re-issue such sunmons

It is further clear fromRule 9A of Oder VC P.C. that Rule 17 with

regard to the affixation, if the defendant refuses to
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accept servi ce, is al so not made appl i cabl e to in Rul e 9 A even tho
ugh t he

provision of Rules 16 and 18 are nade applicable as per sub-rule (3) of Rule

9A of Order V, CP.C. So also, there is no provision corresponding to sub-rule

(5) of Rule 9 of Oder VC.P.C. in Rule 9A of Order V C.P.C. to pass any such

decl arati on. In t he sai d ci rcunst ances, I am unabl e to accept t he ar gu
nent

advanced by the | earned counsel for the petitioner

The petitioner shal | take fresh st eps within four weeks to com
plete



the service of notice on the unserved respondents by registered post A D

Li st again on 29. 3. 2007.

(B. Sudheendra Kumar)

Regi strar

rd



