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SUWPREMECOURTO-I ND
E
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CCVI LAPPEALNDNJs). 708902001
PEPSURADTRANSPORTGCRPN. Appel | ant (s)
VERSUS
HARTEJ SINGH Respondent ( s)

(Wth office report )

Date: 30/ 01/ 2008 This Appeal was called on for hearing today.

CORA M :
HONBLEM JUSTI CEHK SEMA
HONBLEM JUSTI CEMRKANDEYKATJU
For Appell ant(s) M. K K . Mbhan, Adv.
For Respondent (s) Ms. Sar ad a Devi, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER
Appeal is all owed.
No costs.
(S. Thapar) (Anand Si ngh)
P Sto Registrar Court Master

The signed order is placed on the file.
INTHE SUP RE ME COURT OF | NDI A
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VERSUS
HART E J SING H ...RESPOND
ENT(S)



ORDER

Respondent was enpl oyed as Conductor with Pepsu Road Transport
Corporation, P ati al a. Departmental proceedings were initiated agai nst him
on the ground that on several occasions between 2 4. 5. 19861to29. 7. 1986 the
respondent has been punished and as nany as 1 6 increnents were stopped
after hol ding proper Enquiry by taking lenient view The allegation agai nst
the respondent was that while working as a conductor he all owed passenger
to travel without issuing ticket and al so on the ground of defalcation
stealing of nobney and using unparlia nmenta ry | anguage abusing to the staff
wor ki ng in the booking branch and cash branch. The Corporation on
24. 5. 1984 passed an order against the respondent for stoppage of one

annual increment with cunul ati ve effective i.e. from2 1. 6. 1 9 8 4
n his

havi ng been found guilty of charges (1) "using unparlia nmenta ry |anguage
abusing to the staff working in booking branch and cash branch, (2)

negligence in performa nce of his duty, and (3) an act subversive of office

di scipline.” The respondent has not chall enged the order of stoppage of
i ncrenment at any point of tine. Utimately, he was disnissed fromservice
on31. 7. 1987. He chall enged the order of dismiss al by filing a Gvil Suit No.

4360 6.120. 19829

The trial court after hearing the parties held that the ternmin ation is
illegal and the plaintiff shall be entitled to reinstatement with back wages
with 1 2% interest fromthe date of termination till paynent. It is noticed
that there was no order for paynment of increments. It is unfortunate that
the Executing Court by its order dated 2.3. 1 9 9 8 allowed the arrea r of salary
with respect to increnent which was due to him It was further held that
the amount of increnent remained to the plaintiff is required to be paid by
t he appel | ant. By nowit is well settled principle of |aw that the Executing
Court cannot go behind the decree. As noticed, there was no order of

paynment of stoppage of increnent.

Accordingly, we are of the view that the Executing Court has gone
beyond the decree passed by the trial court and unfortunately the Hi gh

Court has affirnmed the said order.



Before parting with the record, we al so observe that having regard
to the gravity of the conduct of the respondent, the appellant should have
filed a Pl L against the decree passed by the trial court which has not been

done.

We restrain ourselves frominvoking our power under Article 1 4 2 of

the Constitution of India as because it has been pointed out that the
respondent has now retired. Wth the aforesaid reasons, this appeal is

al | oned. The order of the Executing Court and the Hi gh Court is set aside.

No costs.
.................... J
(HK. S EMA
NEWDELHI , J
JANNARY 30, 2008 (MRKANDEYKATJU



