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Record of Proceedi ngs

ClVIL APPEAL NO. 7788 OF 1996@@
6600000006606000006606000000600:

State of Haryana & Anr. .. Appel l ant (s)
VS.
Sat pal Sachdeva .. Respondent (s)
(with office report)
Dat e: 06/ 02/ 2003 Thi s/ These natter(s) was/were called on for
heari ng t oday.
CORAM
HON BLE MR, JUSTI CE BRI JESH KUVAR
HON BLE DR. JUSTI CE AR LAKSHVANAN
For the Appellant (s): M. Neeraj Kumar Jain, Adv.
. Hemanti ka Wahi, Adv. (NP)

For the Respondent(s): M. Pankaj Kalra, Adv.

UPON hearing the counsel the Court nmde the follow ng
ORDER

Heard |earned counsel for the parties from11.50 A M
to 12.45 P.M

The appeal is disnissed. There shall, however, be no
order as to costs.

(D.P. Walia) (S. Krishnan)
Court Master Court Master

(Signed Oder is placed on the file)

I N THE SUPREME COURT OF | NDI A
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State of Haryana & Anr. .. Appel l ant (s)
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VS.

Sat pal Sachdeva .. Respondent (s)

OR D E R@@
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This appeal is preferred by the State of Haryana and
its Executive Engi neer inmpugning the order passed by the High
Court dism ssing the second appeal which was al so preferred by
the appel |l ants herein.

The controversy involved is short. The dispute
relates to the agricultural land conprising in Khewat No.
183, Khata No. 271, Rect. & Killa Nos. 99/3-5 and 101/2-12
situated in Warpur Tehsil, District Sonepat. The respondent
Satpal is said to be the owner of the land to the extent of
2/3 share which in all measures 5 Kanals 17 Marlas. There is
no di spute about the fact that the entry of ownership has been
in the nane of Satpal. However, according to Satpal, the
State of Haryana encroached upon a portion of the Iland
descri bed above to the extent of 4 Kanals 4 Mar | as.
Utimately, Satpal came to know about the fact of possession
of the State on 2.9.1980 and hence sent a notice under Section
80 C P.C. tothe State of Haryana on 18.8.1981. In reply to
the notice under Section 80 C.P.C. defendant No. 3 the
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Executive Engineer nade a query fromthe plaintiff seeking
particulars of the acquisition of the land by the State.
Sat pal obviously had not been in a position to supply any such
information since the land in question had never been
acqui r ed. Utimately, therefore, he had to file a suit for
possession inpleading the present appellants as defendants.
The defendants raised a pl ea of adverse possession. They have
constructed a rest house for the Police Departnment and the
land in question falls within the prenises as open piece of
| and but within the boundary wall. So far as the entry in the
revenue records is concerned, | earned counsel for the
appel lants Shri  Neeraj Kumar Jain has vehenently urged that
entry in favour of the State has been there indicating its
possession since long but it was only in the year 1969-1970
that the entry of possession has also been recorded in favour
of the plaintiff-respondent Satpal. It is submitted that such
a change in the entry regardi ng possession over the |land could
not be made or changed unl ess due notice for the sanme was not
served on the State whose possession was al so recorded over
the land prior to 1969-1970.

The two courts below, namely, the trial court and the
first appellate court did not accept the plea of adverse
possession raised on behalf of the appellants and recorded a
finding that the evidence on the question of raising the
boundary wall over the disputed land is not consistent.
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Hence, the trial court decreed the suit and the decree was
upheld by the first appellate court. The High Court in the
second appeal declined to entertain it in view of the findings
of fact recorded by two courts.
Looking to the factual position as indicated in the
orders passed by the courts, it is evident that the |land has
been lying as an open piece of land. In response to the
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notice under Secti on 80 C.P.C served by t he
plaintiff-respondent to the State, the State authorities
thensel ves made enquiries about the relevant docunent s
relating to acquisition of the land. This fact is quite clear
to indicate that the State has not been in possession of the
land in question consciously adverse to the know edge of the
true owner. It appears that it had been under the inpression
that the | and had been acquired by it. The adverse possession
could be inferred only fromthe time, any construction was
raised over the land which in this case, it is indicated, was
done by raising a boundary wall. W find that the trial court
and the first appellate court referring to the statenents nade
by different wtnesses have rightly come to the conclusion
that the evidence has not been consistent as to when the wall
was actually raised. This is a finding of fact which has been
recorded after appreciation of the evidence available on the
record. We do not find any good reason by which it nay be
said that the finding so recorded is perverse or has no
evi dence to support the sane.
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In that view of the matter, we find no nerit in the
appeal. It is, accordingly, dism ssed. There shall, however,
be no order as to costs.

(AR LAKSHVANAN)
New Del hi
February 6, 2003.



