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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO 594 OF 2008

BHI MSHA AND ANR. .. APPELLANT(S)
VERSUS
STATE OF KARNATAKA .. RESPONDENT( S)
ORDER
1. This appeal is directed against the judgnent and
or der passed by t he Hi gh Court of Kar nat aka at

Bangal ore in Crimnal Appeal No.1346 of 2000, dated

02. 06. 2006. By the inpugned judgnent and order, the

H gh Court partly allowed the appeal by setting aside

the conviction under Section 306 of the |ndian Pena

Code (for short, "the I PC") whil e uphol di ng t he

convi ction under Section 498-A of the | PC

2. Brief facts of the prosecution case are: the

deceased-wife in the present case was married to the
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appel lant’s son on 27.05.1988. After the marri age when
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the deceased-wife had visited her parent’s house, she
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informed them that the appellant was m streating her

and assaul ting her on t he ground of selling f ood
grains of t he house wi t hout per m ssi on and t he
appel I ant al so abused the deceased saying that she is

sterile and cannot beget children. The deceased-wife

was extremely upset with the treatnent neted out to

her by t he appel | ant and committed sui ci de on
01. 06. 1992 by consumi ng poi son. Charges were franed

agai nst the appell ant under Section 306 and Section

498A read with Section 34 of the I PC. The appel | ant



pl eaded not guilty and t he case was committed

trial.

3. The Trial Court after detailed exanination of
the evidence on record had convicted the appel |l ant
under Section 306 read with Section 34 of the IPC and
sentenced the appellant to rigorous inprisonment for a

period of six years and inposed a fine of Rs.3,000/-

in def aul t of paynent of fine to further sinmpl e

i mpri sonnment of three nmonths. The Trial Court further

under Section 498A read with Section 34 of the | PC
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sent enced t he appel | ant to under go ri gorous
i mprisonment for a period of two years and to pay fine
of Rs.1,000/- and in default of paynent of fine to a

sinmpl e inprisonment of two nonths.

4. Aggrieved by the aforesaid order, the appellant

carried the matter in an appeal before the High Court.

The Hi gh Court by a cryptic order had di sposed of the

appeal of t he appel | ant by setting asi de t he
convi ction under Section 306 of the I PC and uphol di ng

the conviction under Secti on 498A sent enci ng t he
appel lant to inprisonnment for a period of one year and

i nposed a fine of Rs.25,000/-, in default of paynent

of fine to further undergo sinple inprisonment for a

period of six nonths.

5. We have heard | earned counsel for the parties to

the |is.

6. After going through the inpugned judgnent and

or der passed by t he Hi gh Court we are of t he

consi dered opinion that the Hi gh Court before com ng
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to the conclusion that the Trial Court was justified

in convi cting t he appel | ant herein ought to have

to



appreci ated the evidence on record.

7. Si nce t he order passed by t he Hi gh Court
passed wi thout the appreciation of evidence on record,

we have no other alternative but to set aside the

j udgnent and order passed by the H gh Court and renand

t he mat t er back to t he Hi gh Court for

consi derati on and deci sion in accordance with | aw.

8. Accordingly, we remand the matter back to the
H gh Court and request the High Court to dispose of
the matter as expeditiously as possible, at any rate,

wi thin six nonths fromtoday.

9. However, the bail granted by this Court shall
enure to the benefit of the appellant for a period of
one nonth from today. However, the appellant is at

liberty to file appropriate application before the

Hi gh Court seeking for a regular bail. It is for the
Hi gh Court to deci de t he application for bai |
5
merits.
10. Al'l the contentions of both the parties are kept
open.
11. The crinminal appeal is disposed of accordingly.

Ordered accordingly.

............... cJl .
[ H. L. DATTU ]

................. J.
[ ARUN M SHRA ]
NEW DELHI ,
SEPTEMBER 08, 2015.
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VERSUS
STATE OF KARNATAKA Respondent ( s)

(Wth office report)

Date : 08/09/2015 This appeal was called on for hearing today.

CORAM :

HON BLE THE CHI EF JUSTI CE

HON BLE MR. JUSTI CE ARUN M SHRA
For Appellant(s) P. Vi shwanat ha Shetty, Sr. Adv.
Mahesh Thakur, Adv.
Sharan Thakur, Adv.
vijay Kr. Pardeshi, Adv.
Sushi | Bal wada, Adv.
Pradeep Kumar Bakshi, Adv. (NP)
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For Respondent (s) Ms. Anitha Shenoy, Adv.

UPON hearing the counsel the Court nmde the follow ng
ORDER

The appeal is disposed of in terns of the
si gned order.
[ Charanjeet Kaur ] [ Vinod Kulvi ]
A R -cumP. S Asstt. Registrar

[ Signed order is placed on the file ]



