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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 10029 COF 2014
(Arising out of S.L.P.(C No.13521 of 2012)

Chai r man- cum Managi ng Director,
I ndustrial Devel opnent Corporation
of Orissa Ltd.

Ver sus

Dilip Kumar Sahoo & Qthers

ORDER

Leave granted.

Appel I ant ('s)

Respondent (s

The present appeal, by special |eave, is directed

agai nst the judgenent and or der dat ed

15th  Apri

passed by the Division Bench of the High Court of Orissa at
Cuttack, in WP. (C) No.5888 of 2011, whereby the Hi gh Court

has directed as foll ows:

" f t he r e- enpl oynent or any
relief cannot be granted by him then the
Labour Oficer, Dhenkanal who
Conciliation Oficer should have adnmitted the
matter in the conciliation proceedi ngs and
referred t he di spute with regard

Not Verified justification of the closure and entitlenent
si gned by

Chet an Kunar
Date: 2014. 11.07

18: 05: 50

Reason:

ST
of re-enploynent or alternative substantia
financial conpensation and proceeded with the
matter under Section 12(3) of the I.D. Act,
2
whi ch has not been done. Therefore, both the
orders dated 10.10.2008 and 08. 11.2010 are
liable to be quashed. Accordi ngly, quashed.
The District Labour O ficer, Dhenkanal, is
directed to hold conciliation neeting calling
upon both the parties. If the matter is not
settled between the parties, he will submt a
failure report to t he State Gover nnent to

exercise its power under Section 10 of the

I.D. Act to nake an order of reference to

either the jurisdictional Industrial Tribuna

or Labour Court for adj udi cati on of t he
exi sting i ndustri al di spute bet ween t he

alternative

is t he

to th



parties."

It is submtted by M. L. Nageswara Rao, |earned

Addi ti onal Solicitor Gener al appeari ng for t he
appel I ant- Corporation that the H gh Court has erroneously

i nterpreted t he earlier j udgenent s passed in WP. (O
No. 14492 of 2006 and O J.C. No. 16610 of 1998. That apart,
submits M. Rao the respondents-enpl oyees had accepted the

cl osure compensation and, presently, the conpany, nanely,

S.N. Corporation Ltd., is not in existence and, therefore,

the directions given by the H gh Court are non-executabl e.

Ms. Ni dhi , | ear ned counsel appeari ng for t he
respondents, submitted t hat t he appel | ant - Cor por ati on had
fl oat ed a schene to gi ve alternative enpl oynent to t he
enpl oyees of certain conpanies in which it had share and,

t her ef or e, t he appel | ant - Cor por ati on cannot | eave t he
enpl oyees in the |urch. It is also urged by themthat the
sai d claim was accepted by Appel | ate Aut hority for
I ndustri al & Fi nanci al Cor porati on and, t her ef or e, t he
appel | ant - Cor por ati on is duty bound to honour its own
schene. Learned counsel for the respondents has further
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subnitted that the acceptance of closure conmpensation wll
not act as an estoppel against the workmen to put forth
their claim as the conpensati on was accepted under protest.

To appreciate the rival subnissions raised at the
Bar, we have carefully scrutinized the order passed by the
H gh Court and we find that the High Court has not really

addressed to these aspects. In our considered opinion, the
question of del ay, accept ance of compensati on, t he rea
i mpact of earlier orders and t he applicability of t he
schene, as submitted by t he | ear ned counsel for t he
respondents, should have been appositely dealt with by the

H gh Court. Therefore, we are conpelled to set aside the

order inpugned in the appeal

M. Rao has subnmitted that the schene at no point of
time is forned by the appellant. Be that as it may, all the
aspects are kept open to be adjudicated by the Hi gh Court.

In the result, the appeal is allowed, the order
passed by the High Court is set aside and the matter is
renmanded to the Hi gh Court for fresh adjudication, keeping
in view the observations made herein-above.

The High Court is requested to dispose of the wit
petition by the end of March, 2015.

There shall be no order as to costs.

...................... J.
(Di pak M sra)
...................... J.
(Uday Unesh Lalit)

New Del hi ;

Novenber 03, 2014.

4
| TEM NO. 5 COURT NO. 5 SECTI ON XV

SUPREMECOURTOF I NDI A



RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (O No. 13521/ 2012

(Arising out of inpugned final judgnment and order dated 15/04/2011
in WP No. 5888/2011 passed by the H gh Court O Orissa at Cuttack)

CHAI RVAN- CUM MAN. DI R., I DC OF ORI SSA LTD. Petitioner(s)
VERSUS
D LI P KUMAR SAHOO & ORS. Respondent ( s)

(Wth office report)

Date : 03/11/2014 This petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DI PAK M SRA
HON BLE MR JUSTI CE UDAY UMESH LALIT
For Petitioner(s) M. L. Nageswara Rao, A S. G
M. Shibashish Msra, ACR
For Respondent (s) M. Kedar Nath Tripathy, AOR
M. Biswajit Kumar Patra, Adv.

Ms. Kirti Renu Mshra, AOR
Ms. Apurva Upammyu, Adv

M. V. K Sidharthan, AOR
Ms. Nidhi, AOR

UPON hearing the counsel the Court made the follow ng
ORDER

Leave granted.

The appeal is allowed in terns of the signed order.

(Chetan Kumar) (H. S. Parashar)
Court Master Court Master
(Signed order is placed on the file)



