D I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO. 3130 COF 2007

Ms. Bharat Electronics Ltd. & Anr. ... Appel | ant (s)

Ver sus

Al ok Kurmar Garg ... Respondent ( s)

CRDER

Heard | earned counsel for the parties.

Thi s appeal has been filed agai nst the inpugned judgnment of
the All ahabad Hi gh Court dated 10th Novenber, 2006. The facts of the
case are narrated in the said inmpugned judgnent and, hence, it is not
necessary for us to repeat the sane here except where necessary.

The respondent was appointed in the service of the appellant
on 10th January, 1978 and he joined on 24th February, 1978.
started absenting hinself frequently. During his service of about two
years, he was absent for nore than 150 days. H s service was
term nated on 2nd April, 1980 under Rule 25 of the BEL Executive
Conduct, Discipline and Appeal Rules on the ground that he was absent
for nore than eight days after expiry of leave. He filed a suit which was
decreed and that judgnment was upheld in First Appeal and Second
Appeal . Hence, this appeal by special |eave before us.
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Al t hough we agree with the | earned counsel for the respondent

that the termination order was illegal because a domestic enquiry
shoul d have been hel d agai nst the respondent, yet, we are of the
opi nion that since the enployee does not appear to have taken any
interest in his work and he was repeatedly absenting hinself, he is not
entitled to reinstatenent.

We, therefore, set aside the inpugned judgnents of the Courts
bel ow and direct that the respondent will be given only Rupees One

| akh as conpensation which will be paid within two nonths from



t oday.

The Appeal is disposed of with no order as to costs.

................... J.
( MARKANDEY KATJU)

................... J.
(AFTAB ALAM
New Del hi ,
Decenber 03, 2008.
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Ms. Verni ka Tomar, Adv.
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UPON hearing counsel the Court nade the foll ow ng
ORDER

The Appeal is disposed of with no order as to costs, in terns

of the signed order.

(N.  ANNAPURNA) (I NDU SATI JA)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



