V3SLP( C) 5549/ 09
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SUPREME COURT OF I NDI A
RECORD COF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).5549/2009
(From the judgenent and order dated 24/09/2008 in CAP No. 16890/ 2008
of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)
RAM KI SHAN Petitioner(s)
VERSUS
SUB DI V. OFFI CER (C), H SSAR & ORS. Respondent (s)

(Wth prayer for interimrelief )

Dat e: 05/09/2011 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ALTAVAS KABI R
HON BLE MR JUSTI CE SURI NDER SI NGH NI JJAR
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA

For Petitioner(s)
M. K. K. Mhan, Adv.

For Respondent (s)

UPON hearing counsel the Court made the follow ng
ORDER
Despite service of noti ce, none of t he
respondents have entered appearance in the matter,
nor is any one pr esent on behal f of t he
respondents, when it is taken up, although, it has
been specifically listed "for orders" today.
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The petitioner is aggri eved by t he order
passed by t he Di vi si on Bench of t he Punj ab &
Haryana High Court in Civil Wit Petition No.16890
of 2008, whereby the Hi gh Court di smissed the wit

petition of the petitioner.

The facts as disclosed in the inmpugned order
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i ndi cates that the Gram Panchayat of village M ngni

Kher a Tehsi | and Di strict Hi sar, filed an
application under Section 7 of the Punjab Vill age

Conmon Lands(Regul ations) Act, 1961, as applicable

to Haryana, for ejectnent of the petitioner and for

i mposition of penalty. The petitioner also filed

an application before the Assistant Collector Ist

G ade, Hi sar, for dismssal of the said application

on the ground that the civil court had declared him

to be a Gair Marusi tenant. Hi s application was
accepted and the ejectnent application of the gram

panchayat was di sm ssed. The Col |l ector, Hisar

al l oned the appeal filed by the gram panchahyat and

remanded the matter back to the Assistant Collector

to re-decide the application filed on 5th Cctober

2005. Aggri eved by t he said order, t he
petitioner moved a revi ew petition, whi ch was
di smi ssed by t he Conmi ssi oner, whi ch was again

chal I enged before the H gh Court by way of a wit
petition. The wit court disposed of the matter
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by its order dated 1st Novenber, 2007, directing

t he Assi st ant Col | ect or to deci de t he mat t er
af resh. The matter was again decided and the

ej ect ment application of t he G am Panchayat was
di smi ssed. Thereafter, various other proceedi ngs

followed, and, ultinately, the nmatter once again

cane up before t he Hi gh Court by way of Wit
Petition No. 16890 of 2008, and t he petitioner
restricted his argunents only to the question of

i mposition of penal ty, whi ch was assessed at

3, 50, 000/ -.
We have heard | ear ned counsel for t he

petitioner and it has been submitted that since the
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petitioner had been decl ared to be a Gair Marus

tenant by the civil court, the question of w ongful

occupation of the property in question and paynent

of penalty did not arise. Lear ned counsel has
al so submitted that in the neantinme, the petitioner
has al so handed over possession of the property in
guestion to the respondents.
Wil e issuing notice on 20th March, 2009, we
had confined the notice to the question of quantum
of puni shment and had directed the petitioner to
deposit a sumof ‘ One Lakh by 15th April, 2009.
Such anount was deposited on 10th April, 2009 in
the Treasury, Hisar.
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We are of the view that having regard to the
fact that the petitioner was protected by a decree
of t he civil court, t he penal ty i mposed was
excessi ve and harsh. Accordingly, we reduce the
anount of penalty to the anount deposited with the
Treasury, Hisar
The Special Leave Petition is allowed and
t he or der of t he Hi gh Court and t hat of t he
Col l ector, Hisar, are set aside. The respondents
will be entitled to withdraw the anount whi ch has
been deposi ted in t he Treasury, Hi sar, upon
production of a copy of this order.
(Sheet al Dhi ngra) (Jugi nder Kaur)

COURT MASTER Assi stant Regi strar



