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The State of Andhra Pradesh ~was formed we.f.
1.11.1956 by the integration of erstwhile State of Andhra
and the erstwhile State of Hyderabad. The constitution of
the new State of Andhra Pradesh with the merger of civi
service belonging to the two erstwhile States paved way for
di sputes between the civil servants of the two merging
States and the present appeals are a group - of one such
continuing dispute which has not yet found a solution
These appeals involve the claimof the Engineers bel onging
to the Departments of Public Wrks of the two States. The
di spute in particular pertains to the retrospective
regul ari sation of service of the Engi neers- belonging to the
former State of Andhra in the cadre of Assi st ant
Engi neer s/ Supervi sors etc. as al so the equation of posts
then existing in the said Engineering services of the two
States. Dozens of petitions filed before the H gh Court and
the Service Tribunal, and over half a dozen visits to/ this
Court did not finally conclude the pending di spute- between
the parties. Consequently, the seniority/gradation [ist of
these officers could not be finalised and the respective
seniority of the officers remai ned nebul ous. Ad hoc
pronoti ons gi ven on the basis of vari ous interim
arrangenents added to the heartburn of the officers. Thus,
even after a Ilapse of over four decades, the officers
concerned are in the portals of this Court. Though in their
judgrments the tribunals and the courts have repeatedly
bl amed the State and the Central Governnent for the delay in
finalising the seniority/gradation list, fact still remains
that every attenpt to finalise such list, though bel atedly,
could not succeed because of the intervening judicia
orders. The blame for this protracted litigation should be
shared by everyone concerned equally. 1t wll be our
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endeavour in these appeals to finalise all the pending
di sputes between this group of litigants once and for all

For the purpose of disposal of these appeals, it my
not be necessary for us to trace the history of this
l[itigation inits entirety. Suffice it to say that on the
formation of the new State of Andhra Pradesh, a nunber of
Engi neers who were then holding the post of Assistant
Engi neer s/ Supervisors tenmporarily stood transferred to the
new State. It is the contention of the Engineers from the
erstwhile State of Andhra that though they were regularly
appointed to clear vacancies, orders as to their regular
appoi ntnent were delayed by the Admnistration due to
adm nistrative exigencies and for no fault of theirs, hence
ultimately when their services were regul arised, they were
entitled to count their seniority in the initial grade from
the date of their original appointnment and consequently in
the pronoted cadres  also. Wiile the Engineers of the
erstwhile Hyderabad State (to be call ed Tel angana
Engi neers) ~contend that these Engineers of Andhra were
never appointed regularly, their appointnments were tenporary
and fortuitous, hence they were not entitled to count their
seniority on the basis of their initial service i.e. on the
basis of their date of initial appointnent and their
seniority could be counted only fromthe date from which
their services were regularised by the successor State, and
also it was the contention of the Telangana Engi neers that
the post of Sub-Engineer in the erstwhile State of Hyderabad
is equivalent to the post of Assistant Engi neer of Andhra.

The State of Andhra Pradesh and the Union of India
took different decisions at different stages and ultinmately
in the course of the litigation, the matter canme up  before
this Court when the aggrieved party chall enged the order of
the tribunal dated 27.6.1980, and this Court as per its
deci sion dated 5.2.1981 gave the followi ng directions :

(1) The Central Government will consider the riva
contention of Andhra Oficers and Telangana O ficers to
whet her the services of the Andhra O ficers were on stop-gap
and fortuitous arrangenents.

(2) The Central Governnment will have to deci de whether
the regularisation of pronotions of Andhra Engineers and
rel axation of Rules had retrospective regularisation was
per m ssi bl e.

(3) Wether the retrospective regularisation and

relaxation of rules wll amunt to any change in the
conditions of service or will result in denial of fair and
equitable treatnent to any of the officers affected thereby.
The Central Government will reach a decision afresh  after

affording an opportunity to the officers concerned and
submt its findings wth reasons thereof to this Court
within two nonths.

As directed by this Court in the abovesaid decision
the Central Governnent after hearing the officers concerned
submitted a report to this Court dated 10.7.1981 and after
considering the said report, this Court took the view that
the pending civil appeals could not be decided by it unless
the parties concerned were given an opportunity of placing
the respective contentions before the Admi ni strative
Tribunal and also came to the conclusion that since the
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tribunal while passing the inpugned order, did not have the
benefit of the finding of the Central CGovernnent, it felt
that it could be enminently just and proper to set aside the
judgrment of the Administrative Tribunal dated 27.6.1986 and
remand the nmatter to the said tribunal for fresh decision
and while doing so this Court specifically stated that it
was not expressing any opinion as to the correctness or
otherwise of the finding reached by the Central Governnent
or on the nerits of the case or even on the judgment of the
tribunal which was wunder appeal. It thus left to the
tribunal to re-exam ne the correctness or otherw se of al

i ssues including the finding given by the Central Governnent
dated 10.7.1981. It further directed the tribunal to afford
all opportunities to the parties concerned to place their
respective clains and contentions on nmerits in the form of
additional pleadings with respect to the |atest decision of
the Central Government. ~Thus, the ball was transferred once

again tothe tribunal. On remand, the tribunal took up for
consideration the matter all over again in R P. No. 910/ 77
and other ~connected matters. |In this bout of |Ilitigation

t he tribunal franed the following questions for its
consi deration :

The main point's on-which there is controversy between
Andhra and Tel angana Region O ficers are as foll ows:

(A) Wet her appointnents of the Andhra Engi neers under
Rule 10(a)(i)(1) ‘of Madras/Andhra State and Subordinate
Service Rules prior to 1.11.1956 were a stop-gap and
fortuitous arrangenent;

(B) Wether the retrospective regul arisation of the
services of the Andhra Engineers referred to in item (A
ordered by the Andhra Governnent after 1.11.1956 was vali d;

(C© \Wether those of the -Andhra Engineers whose
services were so regularised could be allowed to count
temporary service as Juni or Engineers, Draughtsmen for the
purpose of eligibility to be pronmoted as Assi stant Engi neers
as required in Rule 5 of the Special Rules for the Madras
Engi neering Service and where the claimthat Rule 6 of the
Special Rules which authorised the State Governnent to
pronote officers who had not conpleted 5 years service as
Junior Engineers could be availed of in the case of the
concerned Andhra Engi neers;

(D) The Telangana Oficers have al so questioned the
final decision of the Central Governnent on the question of
equati on of posts.

The question of regularisation of tenporary ' Andhra
Engi neers transferred to the new State of Andhra Pradesh was
di scussed by the tribunal in this round of litigation wth
regard to all its facets as it was argued before it and in
regard to the points which arose for its consideration, the
tribunal considered the arguments el aborately and came to
the follow ng conclusion and i ssued appropriate directions

To sum up, our findings on the various issues
di scussed earlier in this part are as follows: (1) As
regard the question whether the appointnments of the Andhra
Oficers who were appointed temporarily under Rule 10
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(a)(i)(1) of the Madras/ Andhra State and Subordi nate Service
Rul es were a stop-gap and fortuitous arrangenents, it is our
opi ni on that the tenporary appoi ntnents rmade bef ore
1.11.1956 of only those officers who were not fully
qualified for appointnment by 1.11.1956 and in whose case,
therefore, it would not have been possible for the State
Government without relaxation of the rules relating to
probation and length of service to nake a reference to the
Public Service Conmi ssion before 1.11.1956 for approval of
their tenporary appointments, should be treated as having
been made as a stop-gap or fortuitous arrangenent. We
consi der that the findings of the Central Government in this
respect should be inplenented with the nodification that the
services of those Andhra Oficers who had satisfactorily
conpl eted their probation and also had the required |ength
of service in |lower rank before 1.11.1956 should not be
treated as having been made as a stop-gap or fortuitous
appoi ntnment even if ~the approval for the Public Service
Commi ssion had not been obtained in their case before
1.11. 1956. The  common gradation lists of Assi st ant
Engi neers,  Executive Engineers and Superintendi ng Engi neers
shoul d be finalised on the basis of the Central CGovernnents
finding with the nodification mentioned above. |If there are
any gaps in the period of tenporary service before 1.11.1956
and if on exam nation of such gaps it i's  discovered that
they were due to reasons which could show that the earlier
peri od of appointment was purely stop-gap or fortuitous then
such earlier periods should be excluded from the period
which could be counted for seniority. (2) W consider that
the retrospective regularisation by the State Governnent of
the services put in by the Andhra Engi neers who ‘had been
appoi nt ed temporarily under Rule 10(a)(i) (1) bef ore
1.11.1956 should be treated as provisional and should be
reviewed after the finalisationof the comon gradation
lists in the manner stated above and if it is discovered
that any particular Tel angana O ficers are entitled, on the
basis of their seniority in the commbn gradation lists, to
be considered for appointnent to any vacancies which had
occurred before 1.11.1956, the State GCovernment should
revise the retrospective regularisation orders ~of the
concerned Andhra Oficers so as to make room for the
Tel angana O ficers who m ght have any claimto be appointed
in such vacanci es. (3) W are of the opinion that the
Central Governnents finding that for the purpose of
counting the minimmnecessary service in-the 1ower~ rank
required for acquiring eligibility to be pronoted to the
next higher rank, only regular service in the lower rank
should be taken into consideration is quite equitable and
fair. W also consider that the provisions of Rule 6 of the
Special Rules, which permts the State Governnment to make
appointnents to the posts of Asst. Engi neers “of ' those
persons who had not satisfied the requirenents of Rule 5 of
the Special Rules is only enabling provision and does not
make the provisions of Rule 5 redundant. Hence, it would
not be correct to state that all those appointed as
Assi stant Engineers wthout satisfying the requirenment of
Rule 5 could be treated as having been appoi nted under Rule
6. (4) We consider that in regard to the equation of posts
the decision of the Central CGovernment does not need any
re- exam nati on.

While coming to this conclusion, it observed that al
services wunder Rule 10(a)(i)(1) are not necessarily of a
stop gap and fortuitous nature although initially the
appointnents in sone cases may have been intended to be
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temporary in nature and the concerned authorities have
subsequently exanined the nature of service during the
period in which a person held the appointnent wunder the
abovesaid Rule and have regul ari sed such portions of their
services as is considered by themto be neither stop-gap nor
fortuitous. It also held that it is quite clear that the
temporary appointnment of Andhra officers before 1.11.1956
could not have been a part of stop gap or fortuitous
arrangenent because the arrangenment was in nost case, of a
long term nature and that it is clear that the length of
service put in by the Andhra officers in any category in
consequence of the tenporary appointments before 1.11.1956
cannot be summarily excluded for the purpose of counting the
| ength of continuous service put in by themin that category
as being made in a purely stop gap or fortuitous
arrangenent. It further held that in its opinion the
tenmporary appointments ~of all Andhra officers who by
1.11.1956 had satisfied all the requirenments of the Rules
regardi ng’ conpul sory conpl eti on of probation and conpl etion
of length of service in the lower rank have to be treated as
not having been nade as a stop gap or fortuitous
arrangenent. |In regard to the equation of posts, it came to
the conclusion that  the “said exercise is purely an
admnistrative function and in the ordinary course, it is
not open to the court to consider whether the equation of
posts nmade by the Central Governnent is right or wong. The
area available for judicial interference in-such executive
action, according to the tribunal, was to find out whether
the four principles agreed upon at the Chief Secretaries

Conference have been properly taken into account or not.
Apart fromthis narrow area, it held that the courts have no
jurisdiction to re-assess the decision arrived at by the
Central Governnent, thus upheld the equation undertaken by
the Central Government.

It also rejected the argunent of the Tel angana
Engi neers that by retrospective regularisation of the Andhra
of ficers, there has been any violation of Articles 14 and 16
of the Constitution, and further held that the State
CGovernment concerned was conpetent to issue the sai d
regul ari sation order as per the prevailing Rules.” It also
rejected the contention of the Tel angana Engineers that the
act of regularisation of Andhra officers was opposed to the
States Reorganisation Act. It, however, held that as
decided by the Central Government, these Andhra Engineers
were not entitled to count the tenporary service for the
purpose of Rule 5 of the special Rules and such temporary
peri od cannot be counted for seniority in the gradation |ist
of the Andhra and Tel angana officers. But for this limted
exclusion the Andhra Engineers were held to be entitled to
count their seniority fromthe date of their initial  entry
into service in the erstwhile State of Andhra. Against the
said decision of the tribunal delivered in RP No.910/77, the
aggrieved parties preferred Special Leave Petitions before
this Court. In the said petitions, this Court vide its
order dated 26.10.1987 held thus :-

Andhra Pradesh Adninistrative Tribunal rendered a
decision in 1982 (R P.No.910/77 and 1051/78) by a three
menber Bench in regard to enpl oyees of the State Governnent
in the category of Junior Engineers and Assi stant Engi neers.
In the absence of any challenge to the Judgnent of the
Admi nistrative Tribunal, it becane final and the State
becanme obliged to give effect to it in due course.
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In 1984 a coordinate bench of the Tribunal adopted a
differential viewin regard to the sane matter. A chall enge
has been raised against that decisions and the matter is

pending in this Court. The question that arises for
consideration now is whether the decision of 1982, which
became final, should or should not be inplenented. In the

absence of any inpedinent in the natter of inplenentation of
the 1982 decision, we see no reason why inplenentation
should be delayed. After all the decision has becone fina
and is binding on parties including the State Governmnent.
No contrary direction has been given by this Court in the
other matter, which is still pending.

In the circunstances; we do not want to entertain the
special |leave petitionsand would like to reiterate that the
decision of the Tribunal rendered in 1982 be enforced only
subject to any other direction that nmay be given by this
court while disposing of the pending matter. The State
Government is directed to fully inplenent the order of 1982
as indicated above within a period of six nonths fromtoday.
W hope and trust that this order will be allowed to be
i mpl enented and no order nmay be made by any other court to
restrain the inplenentation of this order.

Thus, we notice that the order nmade by the tribunal in
RP No.910/77 canme to be approved by this Court as having
becomre final. After the orders of this Court in the above
Special Leave Petitions and taking into consideration the
directions of the Tribunal in R-P.No.910/77 the " CGovernnent
of Andhra Pradesh prepared - a fresh provisional comobn
gradation list dated 3.10.1985 of the Assistant Engineers

and called for objections. It i's stated that after
consi dering the objections and receiving the approval of the
State Governnent, it finaliseda common gradation |list in

the category of Assistant Engi neers and the sane was issued
on 22.5.1989. Subsequently, as it was found that there was
some mstake in regard to 11 Assistant Engineers in the
abovenmentioned list, a supplenentary |ist dated 22.8.1992
was i ssued. Similarly, a final commopn gradation list in
respect of juniors/supervisors was al so issued on-21.9.1992.
Having not been satisfied with the said gradation 1ist
prepared consequent to the directions issued by the tribuna
in RP. No.910/77, as approved by this Court, the Tel angana
officers cane back to the tribunal once again by way of a
bat ch of petitions nunbered as R P. No. 2089/89 and
connected matters seeki ng quashi ng of the inpugned gradation

list and praying for consequential benefits. It is to be
noted that by the tine these petitions were preferred before
the tribunal, nearly 33 vyears had already gone by and

naturally nmost of the Engineers who were in service on
1.11.1956 had retired by then and the object of [litigation
had boiled down to the entitlement of consequential benefits
only. In this batch of petitions before the tribunal,
almpst similar contentions as those raised before the
tribunal in RP No.910/77 were again raised. Primarily, it
was contended that the retrospective regularisation of the
services of Andhra Engineers was bad in law, hence,
seniority assigned to themin the inpugned gradation |Iist
based on such regularisation is unsustainable in law. They
al so questioned the non-equation of Tel angana sub- Engi neers

with the Assistant Engineers of Andha. It was also
contended that there was phenonenal delay in preparation of
t hese gradation |ists. Consequent | y, many  of their

promotions were denied to them It was al so the argument on
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behal f of Tel angana Engi neers that as per the existing Rul es
of Madras Engineering Service, the appointnents of the
Andhra Engi neers who stood transferred to the new State of
Andhra Pradesh, not having been regularised at the time of
nmerger, the said appointments were only tenporary and
fortuitous, hence they could not have been treated as
per manent Engi neers for which reliance was placed on Rules
10 and 39 of the abovesaid Rul es.

In the inpugned judgnent before us now, the tribuna
cane to the conclusion that the finding given by the earlier
Bench in RP No.910/77 was only provisional, hence it
proceeded to reconsider  all those questions once again
i ndependently and came 'to the conclusion that the power
conferred under Rules 10 and 39 of the Madras Rules is a
power coupled wth a duty to act reasonably and fairly on
rel evant nmaterial . It held that the said power cannot be
exercised to alter the |list of approved candi dates prepared
by the Public Service Comm ssion for direct recruitnent or
even recruitnment by transfer by giving any earlier date of
comencement —of probation to those lower in the ranking

list. It also held that the said power cannot be exercised
for affecting the rights of persons already on probation in
the service. It reiterated that the power conferred on the

Gover nirent cannot he exercised to give a dat e of
conmencenent of probation wthout the exi stence of a vacancy
in the cadre to be filled up fromthat particular source of
appoi ntnent, nanely, the various categories nmentioned in

Rule 2 in the ratio prescribed.” It also came to the
concl usi on t hat wi-t hout these essential i.ngredi ents
exi sti ng, the t heory of power of retrospective

regul arisation of the services will sabotage the schene of
Rules and also the concept of seniority and also ‘violates
Articles 14 and 16 of the Constitution. Wth the  above
finding, the tribunal by the inmpugned judgment held that in
view of the prevailing circunstances, the occasion to the
Government to exercise the jurisdiction under Article 23A
did not arise, and inspite of the sane the Governnent did
exercise the power under Rule 23 giving retrospective
regul ari sation of services of Andhra Engi neers which is not
contenmplated by any statutory provision. It held that by
retrospective regularisation, all Junior——Engi neers - and
Supervisors in the feeder category comng only from Andhra
State stood to benefit by which process the Governnent had
ignored the rights of Tel angana Engineers and this,
according to the tribunal, was contrary to the earlier
judgrment in RP. No.910/77. 1t levelled a serious charge
on the State Governnent for delaying the preparation of the
common gradation list. On the above basis, it cane to the
specific conclusion that the Andhra Engineers who were
transferred to the new State of Andhra Pradesh on its merger
on 1.11.1956 who came in as tenporary Engineers could not
have had the benefit of regularisation of their services by
the successor State since they were persons holding
temporary, ad hoc and fortuitous posts. It held that under
the existing Rules, the Governnents concerned did not have
the power to nake such retrospective regularisation and
those regularisations, when effected, would affect the
rights of other allottees to that State and also will be in
violation of Articles 14 and 16 of the Constitution. It
al so specifically held that the Sub-Engi neers of Tel angana
ought to have been equated with the Assistant Engi neers of
Andhr a.

Havi ng found that the quashing of the lists based on
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the above finding would be futile, the tribunal by the
i mpugned or der directed to pronot e t he

applicant/petitioner-Engineers before it froma date on
which the Andhra Engineers whose regularisations were
chal | enged before it, were so pronoted to different posts in
the hierarchy of PMAD. It also directed that they shoul d be
paid all consequential nonetary benefits with 10% interest
on such anount payable. It also issued different directions
in the connected natters based on its findings in the nmain
matter.

Bei ng aggrieved by the said judgnment of the tribuna
dated 14.7.1985 made in R'P. No.2089/89 and ot her connected
matters, the State of Andhra Pradesh has preferred the
abovenoted civil appeals by |leave of this Court. W have
heard Shri  P.P.Rao, |earned Seni or Advocate for the
appel lant, Shri Subodh Markandeya, |earned senior Advocate
for some of the contesting respondents, Shri K. Anant Reddy
and sone other respondents-in-person. W had pernmitted the
parties to submt witten subm ssions which have been filed.
In the ~witten subm ssions filed on behalf of t he
respondents appearing -in person, a statenent is nmade that
they were not heard sufficiently by us. W nust record that
this statenent is factually incorrect. " After we heard the

| earned counsel for ~the appellant, we did hear the
i ndi vidual respondents-in-person to the extent we thought it
necessary. It is only when we found that - the argunents

addressed were not to the point and there was digression, we
restricted the argunents of the parties in person but gave
them opportunity to file their written submissions which we
have perused. M. P. P. Rao, |earned senior counse

appearing for the State of Andhra Pradesh contended that the
tribunal by the inpugned order has practically sat in review
against the judgnment delivered by an “earlier coordinate
Bench of the sane tribunal which he contends is wthout
jurisdiction inasnuch as the points which have been finally
decided by the tribunal in R P. No.910/77 having ~/attained
finality, same could not have been reopened by the successor
Bench. He al so contended that the tribunal by the inpugned
order erred in issuing a mandanus to the State Government to
straightaway grant pro forma pronmotions to the -applicants
bef ore the tribunal and further direct paynent of
retrospective nonetary benefits with interest. He contended
that courts normally do not have such power of _directing
pronoti ons. He al so contended that the various directions
issued in other connected matters are based on the question
of retrospective regularisation granted to Andhra Engi neers
and based on the erroneous equation of Sub-Engineers of
Tel angana. Hence, if his argunent in regard to these points

is correct, none of these applicants/petitioners wll be
entitled to any such direction. On the contrary on behal f
of the respondents, it was contended that the tribunal in

the inpugned order was justified in holding that the
retrospective regularisation of the Andhra Engineers was
illegal, without authority of |aw and opposed to Articles 14
and 16 of the Constitution. It was further argued that
various directions issued by this Court in the earlier cases
were ignhored by the Government in preparing the gradation
list and by the ranking assigned to the Tel angana Engi neers
in the gradation list, great injustice is caused to them and
all their pronotional prospects were destroyed and they were
put to great huniliation of having to work under their
juniors. They contended that it was because of the enornous
delay caused in preparing the gradation list that many of
them could not get timely pronotions, hence had to retire
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without the legitimately due pronotions, so the tribunal was
justified in directing the pro forma pronotions and al so the
i ssuance of direction to pay the consequential nopnetary
benefits. I n deciding the question whether the tribunal in
the inpugned order was justified in reopening the question
earlier decided by the tribunal in R P.No.910/77, we wll
have to first decide the question whether the finding of the
tribunal in R P.910/77 was final or not, and if so, to what

extent. In this process even at the cost of repetition, we
will have to consider what exactly the tribunal in
R P.No.910/77 decided and what is the finding of the
tribunal in the inpugned order. The tribunal as per its

earlier order in R P.910/77 came to the specific conclusion
that the tenporary appointnments of the Andhra O ficers nade
before 1.11.1956 coul d not have been a part of stop-gap or
fortuitous arrangenent. 't also held to so treat these
appoi ntnents would be ~discrinminatory merely because the
State Government did not obtain the approval of the Public
Service Conmmi ssion for these appoi nt nent s prior to
1.11. 1956. Therefore, the tribunal in that case was of the
final opinion that those tenporary Andhra O ficers who by
1.11.1956 satisfied all the requirenents of +the rules
regardi ng conpl etion of probation should be treated not as a
stop-gap and fortuitous arrangement. The tribunal also held
that it was satisfied that it would be perfectly in
accordance with the principles laiddowm at the Chief
Secretaries Conference to count for seniority the tenporary

servi ces rendered by such officers.” It was also the opinion
that such regularisation was inno way contrary to the
States Reorganisation Act and that such regularisation was
necessary in the interest of equity and justice. In regard
to the question of equation of posts involved, it held that
the decision of the Central Government did not require any
interference, but to alinmted extent, the said tribuna

held that as and when the gradation list was finalised, if
it was discovered that the Tel angana O ficers were entitled
to be considered for appointnent to any vacancy which had
occurred before 1.11.1956, the State GCovernment should
revise the retrospective regularisation orders of such
Andhra Oficers so as to nake room for -the Tel angana
officers who nmay have a claimto be appointed to such
vacancies on the basis of their seniority in the comon
gradation list. In our opinion, by this finding the earlier
Bench of the tribunal specifically held that t he
regul ari sati on of the tenmporary services of qualified Andhra
Oficers with retrospective effect was |egally valid. It,
however, |eft open the question of fixing the seniority of
Andhra Engineers vis-a-vis Tel angana Engi neers taking into
consideration the fact whether Tel angana Engi neers had any
claim to be appointed to any vacancy prior to 1.11.1956
based on the ranking obtained by them in the conmon
gradation list. The tribunal by the inpugned order took a
totally di vergent view as to the wvalidity of such
retrospective regularisation. It held that the power under
Rules 10, 23(a) and 30 of the Madras Rul es which governed
the situation at the relevant point of tine did not provide
for retrospective regularisation. It held that these rules
which confer power are coupled with duty to act reasonably.
Based on the above conclusion, this Bench of the tribuna

hel d: Wthout these essential ingredients existing, the
theory of power of retrospective regularisation of services
will sabotage the schene of the rules and also concept of

seniority and also violating the articles 14 and 16 of the
Constitution. 1t also held the Government guilty of delay
in preparation of gradation list. These findings of the
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subsequent Bench of the tribunal in the inpugned judgnent
were rendered proceeding on a basis that the earlier finding
of the tribunal was only provisional. We have already
noticed that there is no roomfor comng to such concl usion
and that the finding of the earlier Bench of the tribuna
was a conclusive finding and what was said to be provisiona
in that judgnent was only the question of applying the
effects of the said retrospective regularisation while
considering the allotnment of seniority in the gradation |ist
to be prepared. In other words, with reference to such
Tel angana Engi neers who had not acquired any right to hold
any particular post prior to 1.11.1956, they will be placed
bel ow the Andhra Engi neers who got an earlier date of entry
into service because of the retrospective regularisation
Therefore, in our-opinion, the subsequent Bench of the
tribunal could not~ have reopened the nmain judgment.
guestion of retrospective regularisation by the inpugned
Consi stency is the cornerstone of the admnistration of

justice. It is consistency which creates confidence in the
system and- this consistency can never be achi eved without
respect to the rule of finality. It is with a view to

achi eve consistency injudicial pronouncenments, the courts
have evolved the rule of precedents, principle of stare
decisis etc. These rules and principles are based on public
policy and if these are not followed by courts then there

will be chaos in the adm nistration of justice, which we see
in plenty in this case. This Court in the case of S|
Roopl al and Anr. VS. Lt. Governor through Chi ef

Secretary, Delhi & Ors. (1999 7 Scal e 466) held thus :

At the outset, we nmust express our serious
di ssatisfaction in regard to the manner- in which a
Coordi nate Bench of the tribunal has overruled, in effect,
an earlier judgment of another Coordi nate Bench of the sane

tribunal. This is opposed to all principles of judicia
discipline. |If at all, the subsequent Bench of the tribuna
was of the opinion that the earlier view taken by the
Coordinate Bench of the sanme tribunal was incorrect, it

ought to have referred the nmatter to a larger Bench so that
the difference of opinion between the two Coordi nat e Benches
on the sanme point could have been avoided. It is not as if
the latter Bench was unaware of the judgnment of the earlier
Bench but knowingly it proceeded to disagree with the said
j udgrment against all known rules of precedents. Precedents
which enunciate rules of Ilaw form the foundation of
admi nistration of justice wunder our system This is a
fundanental principle which every Presiding Oficer of a
Judi ci al Forum ought to know, for consi stency in
interpretation of |aw alone can |lead to public confidence in
our judicial system This Court has laid down tine and
again precedent law must be followed by all concerned;
deviation fromthe sane should be only on a procedure known
to law. A subordinate court is bound by the enunciation of
law nade by the superior courts. A Coordinate Bench of a
Court cannot pronounce judgnent contrary to declaration  of
| aw made by another Bench. It can only refer it to a |arger
Bench if it disagrees with the earlier pronouncenent.

Applying the above principle to the facts of the case

in hand, in our opinion, the tribunal 1in the inpugned
j udgrent has erred in reopening the guestion of
retrospective regularisation of Andhra Engi neers. The
tribunal, in this case, after holding that retrospective

regul ari sati on of Andhra Engineers to be erroneous commtted
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another error in proceeding to grant relief to the

respondents wi thout quashing the gradation list. In this
regard, it held in view of the fact that the respondents had
already retired, no purpose will be served by quashing the
list, therefore, it directed the Governnent to treat the

Tel angana Engineers as seniors to the Andhra Engi neers of
the sanme cadre and issued a further direction to give these
Tel angana Engineers pro fornma pronotions at various stages
which were given to their Andhra counterparts and then to
pay all consequential nonetary benefits with interest @10%
These directions, in our opinion, are w thout jurisdiction.
Under the service conditions applicable to the respondents,
there is no absolute right to themfor pronotion from stage
to stage. They only had right to be considered for such
promotion as and when a vacancy arose. Assuming for
arguments sake that the tribunal in the inmpugned judgnent

was justified in holding that the respondents were entitled
to seniority over their Andhra counterparts even then it
could 'not have straightaway directed their pronotion and
granted. ‘them all consequential nonetary benefits, that too
with interest: This Court has held in a nunber of cases
that the courts cannot i ssue-a nandanus to pronote. |In the
case of State of Mysore & Anr. vs. P.N Nanjundiah & Anr.
(1969 3 SCC 633), this Court held as follows: As to the

i ssuance of mandamus by the Hi gh Court, the H gh Court ought
not to issue wits directing the State Governnent to pronote
the aggrieved officers with retrospective effect. The
correct procedure for the High Court was to issue a wit to
the State Government conpelling it to performits duty and
to consider whether having regard to his seniority and
fitness the 1st respondent should have been pronmpted on the
rel evant date and so what consequential” benefits should be
allowed to him This decision has been consistently

followed by this Court in a catena of other cases. W are
sorry to note that the tribunal did not apply these
principles in the instant case. Therefore, we are of the
opinion that the tribunal by the inmpugned order grossly
erred in directing the pronoti ons of the respondents as al so
the paynent of consequential nonetary benefits. ~ W having
hel d the retrospective regularisation of ~ the Andhr a
Engineers as valid, the gradation lists prepared on that
basis, therefore, nmust be held to be valid gradation |ists.
The inpugned order of the tribunal holding otherw sehas to
be set aside. In view of this finding of ours, the
consequential relief granted to the applicants in the main
batch of petitions has to be quashed, and it is ordered

accordi ngly. The Tribunal has al so issued sone specific
directions in favour of the applicants in OA No.
37144/ 90 and ot her connected matters considered by it in the
i mpugned judgnent. These directions are also i ssued
consequent to its finding in the main issue, nanely, the
retrospective regularisation of Andhra Engineers. If the

said retrospective regularisation is valid, as held by us,
then the applicants in the above connected cases also wll
not be entitled to any such directions as have been i ssued
in the inpugned orders. Therefore, the directions issued in

these cases also will have to be set aside so far as they
are dependent on t he guestion of retrospective
regul ari sation of t he concer ned Andhr a Engi neers.

Accordingly, these appeals are allowed, the judgment and
orders inpugned in these appeals are set aside and the
applications/petitions from which these appeals arise are
di sm ssed. No or der as to cost s.
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