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I'N THE SUPREME COURT OF | DNI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7299 COF 2003

Dl YYALA GOPALA KRI SHNA MURTHY .... PETITIONER
VERSUS
PULLAGURA DHANALAKSHAMVA AND OTHERS . ... RESPONDENTS
ORDER

Heard | earned counsel for the parties.

This appeal has been filed against the judgnment and order of
the Hi gh Court of Andhra Pradesh dated 11th Cctober, 2002 passed in

Second Appeal No. 71 of 1991

The facts have been stated in the inpugned judgnment and

hence we are not repeating the sane.

The appel lant’s al | eged adopt ed not her filed a suit for
declaration that she is hereditary trustee of the deity Sri Kanyaka
Paraneswari and is entitled to nmanage the property and perform Pooja
t here. The plaintiff's case was that according to the WII executed
by her father on 19th August, 1929 the right to perform Pooja and
manage the properties devol ved upon his second w fe Venkatanma and

after her death Savitramma, plaintiff, should take possession and
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manage the properties and in the event of her death w thout issue,
the maternal grand sons of the testator, who are defendants in the

suit, should take possession of the properties and perform Pooj a.

During the pendency of the appeal filed by the defendants
before the first appellate court, Savitramra died and the appel | ant

herein had filed a substitution application cl ai m ng to be

her



adopt ed son. The claim of t he petition in t he substitution
application to be the adopted son of Savitranmm was deni ed by the

def endant s. The first appel l ate court by an order dat ed 16t
h

Novenber, 1987 allowed the substitution application of the appellant
but finally came to the conclusion that he was not entitled to

manage the property or perform Pooja because he was not the natura

son of Savitramma. The first appellate court held that the word
"issue’ in the WII would not include an adopted son. That vi ew of
the first appellate court has been upheld by the Hi gh Court. Hence

the present appeal

In H ndu Law, an adopted son is exactly on the sane | ega
footing as a natural son but with one distinction, nanely that for
him the prohi bi ted degrees of rel ati onship for t he pur poses of
marriage are on both sides, nanely his natural fanmily as well as his
adopted famly. In all other respect an adopted son is exactly on
the sane footing as a natural son. Hence, we cannot agree with the
view of the first appellate court and the High Court that an adopted

son cannot be treated to be the natural son or issue.
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However , t he question whet her in fact t he appel | ant was
adopted by Savitramma in 1948 as all eged by him has to be deci ded
on t he basi s of evi dence. Merel y because t he substitution

application has been allowed, it would not automatically nean that

the appellant is the adopted son of Savitranma. This question, as
stated above, has to be proved and deci ded by | eadi ng evi dence that

there was a valid adoption in accordance with the H ndu Law as

prevailing in 1948.

For the aforesaid reasons the judgnents of the courts bel ow
are set aside and the matter is renitted back to the trial court to
take evidence on the question whether there was a valid adoption of

the appell ant by Savitranma.



The appeal is all owed. The matter is remtted back to the

trial court which shall decide the matter afresh expeditiously. No

costs.

.................... J.

(Mar kandey Katj u)

" (T.s. Thakur)
New Del hi
Cct ober 19, 2010
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RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 7299 OF 2003

DI YYALA GOPALA KRI SHNA MURTHY Appel | ant (s)
VERSUS
PULLAGURA DHANALAKSHVAMVA & ORS. Respondent (s)

(Wth office report )

Dat e: 19/10/2010 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTICE T.S. THAKUR

For Appellant(s) M. A Subba Rao, Adv.
M. H K Naik, Adv.

For Respondent (s) M s. B. Sunita Rao, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

The appeal is allowed in terns of the signed order.



(I nder Pal Singh) (I'ndu Satija)
AR- CUM PS Court Master
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The signed order is placed on the file.



