| TEM NO. 46 COURT NO. 10 SECTI ON XV
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No(s).1103-1104/2009
(From the judgenent and order dated 22/07/2008 in WP No.7285/2001 and

order dated 26/08/2008 in RA No.982/2008 of The H GH COURT OF UTTARAKHAND
AT NAI NI TAL)

BHARAT HEAVY ELECTRI CALS LTD. Petitioner(s)
VERSUS
DALMEER SI NGH & ORS. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP and office report)

Date: 29/07/2013 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD
HON BLE MR JUSTI CE KURI AN JOSEPH
For Petitioner(s) M. Parijat Sinha, Adv.
Ms. Reshmi Rea Sinha, Adv.
M. S.C Ghosh, Adv.
M. Vinay Garg, Adv.
For Respondent (s) Dr. Kail ash Chand, Adv. (NP)

M. Shrish Kumar M sra , Adv

Ms. Tanu Sri Aggarwal, Adv.
M. Mikesh Verma, Adv.
M. Ravi Prakash Mehrotra , Adv

UPON hearing counsel the Court nade the foll ow ng
ORDER
Del ay condoned.

Leave granted.

The appeals stand allowed in terns of the signed order.

[ Usha Bhardwaj ] [ I'ndu Satija ]
A RcumP. S. Court Master
Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
ClVIL ORIG NAL JURI SDI CTI ON
ClVIL APPEAL Nos.6165-6166 OF 2013
(Arising out of SLP (C) Nos.1103-1104 of 2009

BHARAT HEAVY ELECTRI CALS LTD .. PETI TI ONER(S)

VERSUS

DALMEER SI NGH & ORS. ... RESPONDENT( S)



ORDER

Leave granted.

The appel lant is aggrieved by the order of the H gh Court
whereby it has declined to restore the wit petition which was
di sm ssed for default.

The wit petition filed by the appellant before the High
Court was dismissed for default on 22nd July, 2008. The appellant
filed an application for restoration on 21st August, 2008, inter
alia, stating that the counsel for the appellant inadvertently did
not mark the list and consequently did not appear when the case was
cal l ed out.

Despite service of notice respondent Nos. 1 and 3 have not
chosen to appear. Respondent No.2 is represented by its |earned
counsel

In the facts and circunstances of the case, we are of the
opinion that the High Court has erred in declining to restore the
wit petition. Accordingly, we set aside the order of the High
Court and restore the wit petition

.2/ -

It is made clear that we have not expressed any opinion
with regard to the nerits of the case.

The appeal s stand all owed accordingly.

( CHANDRAMAULI KR. PRASAD)

( KURI AN JOSEPH)
New Del hi ;
July 29, 2013



