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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NQ(s). 4363 OF 1999

RAMLAL AGARVAL
Appel lant (s)

VERSUS

RAMDAS AND ORS.
Respondent ( s)

(Wth office report )

W TH

SLP(C) No. 6652/ 1999

Date: 22/03/2006 This Appeal/petition were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. P. SI NGH
HON BLE MR JUSTI CE ALTAMAS KABI R
For Appellant(s) M. E. R Kumar, Adv.
Ms. Jina Mullick, Adv.
for P.H Parekh & Co., Advs.
Ms. Prabha Swani, Adv. (NP)
For Respondent (s) M. S.V. Deshpande, Adv.

M. Dhruv Mehta, Adv.
M . Harshvardhan Jha, Adv.
M. Yashraj Singh, Adv.

for KKL. Mehta & Co., Advs.

Ms. S. Janani, Adv.

UPON hearing counsel the Court made the follow ng

ORDER



C. A. No. 4363/ 1999

The appeal is dismssed in terns of the signed order

No order as to the costs.

SLP(C) No. 6652/ 1999

The special |eave petition is dismssed in terns of t
he signed

order.

(Ajay Kr. Jain)
(Vi jay Dhawan)

Court Master
Court Master

(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 4363 OF 1999

Ram al Agar wal
Appel | ant

Ver sus

Randas and Ors.
Respondent s

ORDER



This appeal by special leave is directed against the judgnment and order
of the Hi gh Court of

Judi cature of Andhra Pradesh at Hyderabad in C. C C. Appeal Nos. 37, 46 and 8 of 1995 dated 23r
d July, 1998

wher eby t he appeal preferred by t he appel | ant herein was substantially dis
m ssed except for one item of

property, against which the respondents have not appeal ed.

One Saheb Ranji was the common ancestor. His son Pokar Das had two sons, na
mely, Mtila

and Chunnilal. Pokar Das together with his sons constituted a Joint H ndu Famly which carrie
d on busi ness.

The younger son Chunnilal died in the year 1952 |eaving behind two sons, plaintiffs herein,
namel y Ram Das

and Ram Pratap. Pokar Das also died in the year 1961 whereafter the business was carried on
by Mdtilal, the

el der son of Pokar on behalf of the famly. The plaintiffs were then mnors and therefore
t he business was

being carried on by Mdtilal. Mtilal also died in the year 1974 | eaving behind two sons, nane
Iy, Ram Lal and

Ram Prakash, def endant s 1 and 2 in t he sui t and appel l ants before us.
The wife of Motilal and his t wo

daughters who were defendants in the suit did not contest the suit.

The Trial Court by its judgnent and decree dated 5.8.1994 decreed the suit
agai nst which the

appel I ant s/ defendants herein preferred an appeal before the H gh Court which has been dis
posed of by the

i mpugned j udgnment and order.

Counsel for the appellant submitted that the courts below were in error in
hol ding that apart

from two properties about whi ch there was no di sput e, t he remai ni ng prop
erties wer e also joint famly

properties. In particular, it was subnmtted that the petrol punp business carried on by Mbti
lal was carried on



by himin his individual capacity and that business was not a part of the joint fam ly busine
ss. Both the courts

bel ow have negatived this contention and recorded a finding, whichis a pure finding of fa
ct, that the petro

punp business was also a part of the fam |y business since such business was acquired out
of the incone of

joint the fam ly funds which was nanaged and controlled by Mdtilal. The finding is based on a
n appreciation

of the evidence on record. Both the Courts have concurrently found as a matter of fact that t
he properties in

suit, except one item formed part of the joint famly properties and was, therefore, avail ab
e for partition. W

find no reason to take a different view This appeal is, therefore, dismn ssed.

No order as to the costs.

SLP(C) NO 6652/ 1999

The special |eave petition is dism ssed.

(ALTAMAS KABI R)
New Del hi

March 22, 2006



