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Petition(s) for Special Leave to Appeal (Civil) No.2397-2398/2001
(From the judgenent and order dated 09/06/2000 in I.A No.1

WA 8348/99 and 29.9.2000 in WA 8348/99 of The H GH COURT OF

KARNATAKA AT BANGALORE)
DEVENDRA SWAMY Petitioner (s)

VERSUS
KARNATAKA STATE ROAD TRANSPORT CORPN. Respondent (s)
(Wth prayer for interimrelief)

( Wth Appln(s). for c/delay in filing SLP and office report)
( For Final Disposal )

Date : 05/10/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE R C. LAHOTI
HON BLE MR JUSTI CE P. VENKATARAVA REDDI
For Petitioner (s) M. Naveen R Nat h, Adv.
For Respondent (s) M. K K Tyagi, Adv.
M. K R Nagaraja, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
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Del ay condoned.

Leave granted.

The appeal s are disnm ssed though w t hout any order
as to costs.
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(Ganga Thakur) (Radha Rani Bhati a)
P.S. to Registrar Court Master
Signed order is placed on the file.
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(Arising out of SLP(C) Nos.2397-2398/2001)

DEVENDRA SVAMY ... APPELLANT
VERSUS
KARNATAKA STATE ROAD TRANSPORT .. . RESPONDENTS
CORPN.
OR D E R@@
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Leave granted.

The appellant was a conductor in KSRTC, KH Road,
Bangalore. On 17.1.1985 at about 5.00 p.m the checking
staff intercepted the bus plying on route and found that
there were 49 passengers in the bus but the appellant,
the duty conductor, had not issued tickets to 8 passengers
in spite of fare having been collected fromthem The
departnental enquiry on charges of ms-conduct was held
against himand the punishnent of disnissal fromservice
was i mposed. Wil e inposing such puni shnent t he
Disciplinary Authority took into consideration previous
service history of the appellant wherein the appellant
was found to have been involved in nore than 41 cases of
simlar nature. Earlier the appellant was penalised even
by inposing puni shnent of w thholding of his increnents
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and still the appellant did not show any sign of
i mprovenent.

The appellant put in issue the finding of
departnental proceedings as al so puni shnent i nposed
therein by raising an industsrial dispute under section
10(1)(c) of 1.D. Act. The |learned Labour Court found
enquiry to be defective and gave the enployer an
opportunity of adducing evidence to substantiate the
charges in the proceedi ngs before the Labour Court. The
Labour Court also found the charge of nis-conduct proved.

However, it formed an opinion that since the anmount of
defalcation involved in the incident dated 17th January,
1985 was small, penalty of dism ssal would be too harsh

The Labour Court further heald that considering the
peculiarities and various factors of the present case, it
would neet the ends of justice if the worker, the
appel lant was ordered to be reinstated subjecting himto
puni shrrent of | oss of back wages and ot her consequenti al
benefits. In spite of holding so vide para 15 of the
award, while fornulating the operative part of the award
the Labour Court directed the appellant to continue in

13
service, ‘to be reinducted in the same post where he was
wor king and where fromhe was renoved with denial of two
increments with cunul ative effect.’” The enpl oyer was al so
directed to pay the appellant - workman all his back
wages along with consequential benefits and costs of the
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pr oceedi ngs.

The Award of the Labour Court was put in issue by
respondent - Corporation by filing the wit petition
before the H gh Court of Karnataka. A learned Single
Judge of the High Court disnissed the petition recording
the finding that the exercise of power by the Labour
Court under Section 11(A) of the I.D. Act could not be
terned as illegal. The respondent - Cor porati on
preferred a wit appeal which was filed after the expiry
of period of limtation. The Division Bench condoned the
delay in filing the appeal. On nerits, the D vision
Bench found that the Award of the Labour Court and the
order of learned Single Judge confirnming the same were
not justified as interfering with the discretion of
di sci plinary authority in the matter of awar di ng
puni shnent was totally uncalled for. Accordingly, the
appeal was allowed, the order of the |earned Single Judge
was set aside, the Award of the Labour Court was quashed
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and the order of the disciplinary authority awarding
maj or puni shment of disnissal from service was restored.
The enployee has filed this appeal by special |eave
putting in issue the order of the Division Bench
condoning the delay in filing the appeal as also the
final order allowing the wit appeal

Havi ng heard the | earned counsel for the parties,
we are satisfied that in the facts and circunstances of
this case, a Division Bench did not err in condoning the
delay in filing the appeal. The | awer engaged by the

respondent - Corporation was holding the papers and did
not inform the Corporation of the decision in the wit
appeal . The Corporation, having felt convinced of the

default on the part of the | awer, renoved himfrom the
panel of the Corporation and engaged another counse
t hrough whom the wit appeal was filed. Sufficient cause
for condoning the delay in filing the appeal was made
out . Disretion to condone delay under Section 5 of
Limtation Act has been judiciously exercised by Hgh
Court, placing reasons on record and is not open to
interference by this Court.
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So far as the nerits of the case are concerned,
there also we find the order of the Division Bench to be
unexcepti onabl e. It was pointed out that the appellant
had conmitted sinmlar def al cati ons/ m sconduct on 41
occasions prior to the initiation of this departnenta
enquiry and was found guilty and punished, which was a
wei ghty factor, kept in view by the disciplinary
authority and was also brought to the notice of the
Labour Court but the Labour Court did not suitably advert
to the material so brought to its notice. 1In the counter
filed in this Court, the respondent - Corporation has
stated on the affidavit of Assistant Law Oficer of the
Corporation that subsequent to the appell ant having been
reinstated in the year 1993 pursuant to the interimorder
passed by the Hgh Court, between 1994 and 8th
Novenber, 2000, he was found to have been involved in 36
instances of mis-conduct. This fact is not disputed by
the appellant in rejoinder filed to the counter affidavit
of the respondent. Thus the appellant has not |earnt any
| esson and is incorrigible

The Division Bench of the High Court relied on

the decisions of this Court in State of Haryana Vs. @@
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Ratan Singh (AIR 1977 SC 1512), U P. State Road@®
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Transport Corporation Vs. Basudeo Chaudhary (1997 11 SCC
370), U P. State Road Transport Corporation Vs. Subhash@®
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Chandra Sharma & Os. ( 2000 (3) SCC 324) for fornm ng@@
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opi ni on t hat unl ess puni shnent is shocki ngly
di sproportionate to the charge which has been proved the
puni shrent awarded by the disciplinary authority should
not be interfered in exercise of power of judicial review
In our opinion, the Division Bench was right in taking
the viewwhich it has taken. The opinion fornmed by the
Labour Court that punishrment of dism ssal inposed by the
Managenment on the wor kman was too harsh and undeserved
was perverse finding and arrived at by ignoring the
mat eri al as to previous acts of ms-conduct and
puni shnents awarded to the appellant brought to the
notice of disciplinary authority and the Labour Court.
W are also of the opinion that the gravity of charge of
nm s-conduct for which the disciplinary proceedings were
initiated and which charge was found to be substanti ated
by the Labour Court seen in the light of previous service
record of the appellant fully justified the punishnent
awar ded by disciplinary authority.

No case is nmade out calling for interference with
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the order of the Division Bench which is a very fair
reasonabl e and just order.
The appeals are dismssed though w thout any
order as to costs.
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New Del hi, J.
Cct ober 5, 2001. (P. VENKATARAMA REDDI )



