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T.C.(QNo. 22 OF 2001
| TEM No. 303 Court No. 2 SECTI ON XVI A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Transfer Case(Civil) No.22/2001

BRI J MOHAN LAL Petitioner (s)
VERSUS
UNION OF | NDI A & ORS. Respondent (s)

( Wth Appln(s). for directions and permission and Ofice Report with quarterly reports re
ceived fromHi gh Courts and State CGovt. for directions)

Wi t h
T. C. (C) No. 23/ 2001, SsLP(C)No. 7870/ 2001, SLP (c) 10645/2001, TP(c) 407-410/2001

Date : 01/11/2004 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE S. B. SI NHA
HON BLE MR JUSTICE S.H. KAPADI A

For Petitioner (s)
M. Chander Shekhar Ashri, Adv.

M. P. S. Narasi nha, Adv., (A C.)
M . Ananga Bhattacharya, Adv. f or
Ms. PSN & Co.

For Respondent (s)
for the Intervenor: M.Vijay Kunar, Adv.,
M. Vishwajit Sigh, Adv.

for UO: M.R Mhan, ASG
M. T.S. Doabia, Sr.Adv., M. P. Parnessaran, Adv.

M. T.S. Doabia, Sr. Adv.,
Ms. Suni t a Shar ma, Adv. ,
M.D.S. Mahra, Adv.

For State of W Bengal M . Bhaskar P. Gupta, Sr. Adv.,
M. Tara Chandra Sharnmm, Adv.,
M . Raj eev Sharmg, Adv. ,
Ms. Neel am Shar ma, Adv.

for UT of Chandi garh: Ms. Kam ni Jai swal , Adv. ,
M . Saqi b, Adv.

For NCT of Del hi M . Ashok Bhan, Adv. ,
Ms. Suni ta Shar ma, Adv. ,
Ms. Ani | Katiyar, Adv.

for State of CQujarat: Ms. Hemanti ka Wahi, Adv.
Ms.Manita Varnmm, Adv.,
M s. Aruna Gupt a, Adv.

For J&K Hi gh Court M . Tara Chandra Shar ma, Adv.



For All ahabad Hi gh Court M. Ashok K. Srivastava, Adv.

For Orissa High Court M . Janar anj an Das, Adv. ,
M . Swet aketu M shra, Adv. ,
Ms. Moushuni  Gahl ot , Adv.

For Patna Hi gh Court M. Amt Pawan, Adv.,
M. Am t Kunar, Adv.

For State of Tam | Nadu M . Subr anoni um Pr asad, Adv. ,
M . Gopal akri shnan, Adv. ,
M . Abhay Kunar, Adv.
M . Rahul , Adv.

For State of Mani pur M . KH. Nobi n Si ngh, Adv.
For U T of Pondicherry M. V.G Pragasam Adv.
For State of H.P. M. J.S Attri, AAG

For State of Tripura M. Gopal Singh, Adv.,
M . Anurag Sharma, Adv. ,
M.Rituraj Biswas, Adv.

For State of Punjab M. R K. Rathore, AAG
M. A K  Sinha, Adv.,
M. Bimal Roy Jad, Adv.,

for State of Maharashtra: M. Ravindra K Adsure, Adv.,
M. Mukesh K. Gri, Adv.

For State of Haryana M . Praveen Kumar Rai, Adv.,
Ms. Kavita Wadi a, Adv.

For State of Orissa M. Radha Shyam Jena, Adv.

for State of U.P. M. Ravi P. Mehrotra, Adv.,
Ms. Deepti R Mehrotra, Adv. ,
M . Garvesh Kabra, Adv.

for State of Uttaranchal M. Rachna Srivastava, AAG

for State of MP. M.S K Agnihotri, Adv.,
M. Rohit K. Singh, Adv.,
M.Amt Mshra, Adv.

for State of Chhatisgarh: M. Suprarna Srivastava, Adv. ,
M . Raj esh Srivastava, Adv.,
M . Rahul Srivastava, Adv.

for State of Goa Ms.A. Subhashini, Adv.

For UTs M.S Wasim A Qadri, Adv.,
M .D.S. Mbhra, Adv.
For State of Rajasthan: M. Aruneshwar Gupta, AAG

For State of Nagaland M. U. Hazarika, Adv.,
Ms. Sum ta Hazari ka, Adv.

for State of Assam Ms. Kri shna Sar ma, Adv. ,
M. Atul Kumar, Adv. f or
M s. Cor porate Law G oup

for State of Sikkim M . A Mari ar put ham Adv. ,
Ms. Aruna Mat hur, Adv. f or
M s Arput ham Aruna & Co.,



for State of Kerala M. K R Sasiprabhu, Adv.
For State of Bihar M. B.B. Singh, Adv.

For State of Jharkhand: M. Ashok Mathur, Adv.,
M . Raj esh Pat hak, Adv.

for State of Meghal aya M . Ranj an Mukher hj ee, Adv.
for State of J & K M. Ani s Suhrawardy, Adv.

For State of Karnataka M. Sanjay R Hegde, Adv.
.C.D. Singh, Adv.,

.I'ndra Pratap Singh, Adv.,
. Sanj ay Si ngh, Adv.

EQeS

For Arunachal Pradesh State: M. Anil Shrivastava, Adv.
M s. Rachna Qupt a, Adv.
M. Prashant Bhushan, Adv.

. V. N Raghupat hy, Adv.

.Javed Mahnud Rao, Adv.

. Annam D. N . Rao, Adv.

. T. V. Ratnam Adv.

M. B.S. Banthia, Adv.

Ms. V. D. Khanna, Adv.

M . Raj Kumar Mehta, Adv.

M .M N. Sharnma, Adv.

M s. Revat hy Raghavan, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

A chart has been filed by M. Narasinha the | earned am cus-curiae explaining that in nunber of
States all posts of Fast Track Courts have not been filled up. Qur attention in this behalf
has been drawn to the States of Andhra Pradesh, Bihar, Gujarat, Haryana, Oissa and also P

unjab. It has further been contended that in the State of J & Kin place and stead of Di
strict Judges, the G vil Judges (Junior Division) have been appoi nted under the aforenentioned
Schene. M. Tara Chandra Sharma, the |earned counsel appearing for the High Court of J & K h
owever states that corrective neasures have been taken to convert the said posts into the po
st of Higher Judicial Service. The |earned counsel appearing for the State of Punjab states
that the High Court has taken a decision that it is not necessary to appoint nore than 18 Fas
t Track Courts out of 34 Fast Track Courts. Let an affidavit to that effect be filed
The State of Andhra Pradesh and other States as specified hereinbefore and the concerned Hi
gh Courts shall file supplenentary affidavits explaining as to why all the posts of Fast Tra
ck Courts as sanctioned have not been filled up so far

Qur attention has also been drawn to the affidavit filed on behalf of the Union of India aff
irmed by N.M Perunmal wherein it has been contended as under: -
"That the matter of continuation of fast track courts schene beyond the original period of fiv
e years has already been taken up with Twelfth Finance Conmi ssion. The Mnister for Law & J
ustice has witten to the Chairman of Twel fth Finance Commission with a request to favourably
consi der the proposals of requirenent for the upgradation of judicial infrastructure which
inter-alia, include continuation of fast track courts schene during the period of the Twel ft
h Fi nance Commi ssion and al so creation of another 1500 fast track courts of Magistrates for de
aling wth non-sessions cases and other crininal cases."

However, fromthe said statenents it does not appear as to whether the Union of India has



taken a firm decision to continue the Fast Track Courts and/or to nodify the said Schene in t
he light of its experience as regards their functioning in the country. Keeping in view
fact remains that despite |lapse of 4 and a half years (1.4.2001) when the Schene was to be
given effect to, the States have not been able to fill up all the posts. It is expected
that the Mnistry of Law and Justice shall take a fresh ook at the matter and taken a firm
deci si on. It is also expected that a decision at the appropriate level could be taken by
the Union of India to continue the functioning of the Fast Track Courts as expeditiously as
possible. The learned Addl. Solicitor General appearing for the Union of India states that an
affidavit to that effect shall be filed within three weeks. A copy of the said affidavit ma
y be handed over to M. Narasinha,the | earned anicus curiae in advance so as to enable him to

file his response thereto. The |earned ASG further states that an affidavit shall also be f
iled as regards the decision taken by the Union of India in terns of the Order of this Cou
rt dated 15.9.2003.

Put up after six weeks.

(Vijay Kumar Sharma) (Madhu Saxena)
AR cum PS to Hon.Judge Court Master



