F] 1

ITEM NO.43 COURT NO.9 SECTION XVIA

SUPREME COURT OF INDIA

RECORD OF PROCEEDINGS

TRANSFER CASE (CIVIL.) NO. 22 OF 2001

BRIJ MOHAN LAL Petitioner(s)
VERSUS
UNION OF INDIA & ORS. Respondent(s)

(With appln. For directions and permission and intervention and
implement the directions and office report with quarterly reports

received from High Courts and State Govt. for directions)

WITH

T.C.(C) NO. 23 of 2001, SLP(C) No. 7870/2001, SLP(C) No. 10645/2001

T.P.(C) Nos. 407-410/2001

with

W.P(C) NO. 140 of 2005

(With appln(s) for interim directions)

Date: 21/11/2005 These Petitions were called on for hearing today.

CORAM :
HON’BLE MR. JUSTICE S.B. SINHA

HON'BLE MR. JUSTICE P.K. BALASUBRAMANYAN

For Petitioner(s) Mr. P.S.Narasimha, Adv. (A.C.)



Mr. Avijeet K.Lala, Adv.

Mr. S. Ravi Shankar, Adv.

Mr. Chander Shekhar Ashri,Adv.

Mr. G.E.Vahanvati, SG
Mr. Ashok Bhan, Sr.Adv.
Ms. Sunita Sharma, Adv.
Mr. D.S.Mahra, Adv.

Ms. Anil Katiyar, Adv.

Mr. P. Parmeswaran,Adv.

Mrs.D. Bharathi Reddy, Adv.

For Respondent(s) Mr. G.E.Vahanvati, SG
Mr. Ashok Bhan, Sr.Adv.
Ms. Sunita Sharma, Adv.
Mr. D.S.Mahra, Adv.
Ms. Anil Katiyar, Adv.

Mr. P. Parmeswaran,Adv.

Ms. Pinky Anand, Adv.
Mr. D.N.Goburdhan, Adv.

Mr. Rajesh Pathak, Adv.

Ms. A.Subhashini ,Adv

Mr. Anil K. Jha ,Adv

Mr. Janaranjan Das, Adv.

Mr. Swetaketu Mishra, Adv.

Mr. Manjeet Singh, Adv.
Ms. Vivekta Singh, Adv.
Mr. Hariksh Singh, Adv.

Mr. Harikishan Kataria, Adv.



Mr. Ashok Mathur ,Adv

Mr. Anis Suhrawardy ,Adv

Mr. B.B. Singh ,Adv

Mr. Kumar Rajesh Singh, Adv.

Mr. Gopal Singh ,Adv

Mr. Rituraj Biswas, Adv.

Ms. Hemantika Wahi ,Adv

Ms. Sadhna Sandhu, Adv.

Ms. Kamini Jaiswal ,Adv
Ms. Sunita Dwivedi, Adv.
Ms. Shomila Bakshi, Adv.

Ms. Rani, Adv.

Mr. K. Ram Kumar ,Adv

Mr. Prashant Bhushan ,Adv

Mr. Raj Kumar Mehta ,Adv

Mrs Rachna Gupta ,Adv

Mr. Bhaskar P.Gupta, Sr.Adv.
Mr. T.C. Sharma ,Adv

Ms. Neelam Sharma, Adv.

Mr. T.V. Ratham ,Adv

Mrs V.D. Khanna ,Adv

Mr. S. Muralidhar ,Adv

Mr. A.Mariarputham, Adv.

Ms. Aruna Mathur, Adv. for



M/S Arputham,Aruna & Co.

Mr. M.N. Sharma ,Adv

Mr. Ranjan Mukherjee ,Adv

Mr. V.G. Pragasam ,Adv

Mr. Annam D.N. Rao ,Adv

Mrs.Revathy Raghavan ,Adv

Mr. Ashok Kumar Singh ,Adv

Mr. J.P. Dhanda ,Adv

Mr. Chander Shekhar Ashri ,Adv

Mr. C.D.Singh, Adv.
Mr. Gunratan Pandey, Adv.

Ms. Kiran Suvarna, Adv.

Mr. B.S. Banthia ,Adv

Ms. Pragati Nikhra, Adv.

Mr. S.S.Shinde,Adv.
Mr. V.N.Raghupathy, Adv.

Mr. Mukesh K. Giri ,Adv

Mr.Khwairakpam Nobin Singh ,Adv

Mr. Radha Shyam Jena ,Adv

Mr. Anil Shrivastav ,Adv

Mr. Saurabh Srivastava, Adv.

Ms. Smita, Adv.

Mr. Sanjay R. Hegde ,Adv
Mr. Anil K.Mishra, Adv.

Mr. A.Rohen Singh, Adv.



Mr. Vijay Kumar, Adv.
Ms. Mayuri Butt, Adv.

Mr. Vishwajit Singh ,Adv

Mr. Javed Mahmud Rao ,Adv

Ms. Rachana Srivastava ,Adv

Mr. P.S.Narasimha, Adv.
Mr. Avijeet K.Lala, Adv. for

M/S. P.S.N. & Co.

Ms. Krishna Sarma, Adv.
Mr. V.K.Sidarthan, Adv.
Mr. Riku Sarma, Adv. for

M/S Corporate Law Group

Ms. Suparna Srivastava, Adv.
Ms. Deepti Singh, Adv.

Mr. Rajesh Srivastava ,Adv

Mr. Ravi Prakash Mehrotra ,Adv
Dr. Indra Pratap Singh, Adv.

Mr. Garvesh Kabra, Adv.

Mrs.D. Bharathi Reddy, Adv.

Mr. J.S.Attri, Addl.Adv.General

Ms. Shivani Thakur, Adv.

Mr. Venkateshwara Rao Anumolu, Adv.

Mr. Upamanyu Hazarika, Adv.

Mr. Satya Mitra, Adv.

Mr. Aruneshwar Gupta, AAG

Mr. Naveen Kumar Singh, Adv.

Mr. Sarup Singh, Sr.Addl.A.G.Punjab



Mr. Arun K.Sinha, Adv.

Mr. Ashok K.Srivastava, Adv.

Mr. Saurabh Trivedi, Adv.

UPON hearing counsel the Court made the following

ORDER

In this Court's order dated 29.4.2005, an observation
was made to the

effect that it is desirable that the matter relating to number of Fast Track Cou
rts

vis-a-vis pendency of the cases may be worked out afresh. The learned
Solicitor

General thence stated that the Law Ministry would take effectiv
e steps in this

behalf.

However, the learned Solicitor General states that such an
exercise has

not been undertaken by the Central Government as yet. It is an accepted position

that in various States, all the Fast Track Courts originally conceptualized have
not

been established. Some of the States and the High Courts had taken the stand tha

it is not necessary to have the number of Fast Track Courts
originally

contemplated to be established having regard to the fact that a
large number of

sessions cases have since been disposed of. It is also not in dispute that many
Fast

Track Courts are instead and place of sessions trial are dealing with other matte
rs

including civil matters.



In the aforementioned situation, in our opinion, a t
ime has come to

consider the question as to how best the allocation of Rs. 509 crores by the Cent
ral

Government can be utilized in a better manner. The learned
Solicitor General

further states that only such Fast Track Courts be continued which are necessar

for the purpose of disposal of the sessions trials and the
excess fund available

therefrom may be utilized for the purpose of creation of Fast Track Courts at th

magisterial level.

However, before such a direction is issued, we are of the opinio
n that it

may be necessary for this Court to have the views of the
respective State

Governments as also the High Courts. We, therefore, request the High Courts to

prepare appropriate scheme (s) which may be useful in this behalf for
better

administration of criminal justice in their respective States, if necessary,
by

appointing a small committee in this behalf; so as to enable this Court to know as

to how many Fast Track Courts are required to be continued having regard to the

pendency of the sessions trials and other criminal cases and as to how the excess

amount generated thereby can be utilized by creating Fast Track Magisteria
I

Courts. Undoubtedly, while making such a scheme, the impact thereof vis-
a-vis

the members of Higher Judicial Service who have been promoted on ad hoc basis



and other relevant factors would be taken into consideration.

The High Court may also give suggestions as regard the mode
and

manner in which Fast Track Courts at the Magisterial Level shall be constituted

having regard to the funds available therefore, in the event, some Fast
Track

Courts operating are abolished. Such scheme with appropriate affidavit may be

filed within four weeks. The High Courts are also requested to apprise
us

regarding all the pendency of the sessions cases, criminal appeals as al
so other

criminal cases at all levels including the High Court. List after five weeks.

Let ILA.No0.13 be placed in two weeks as prayed for by learned counsel on

behalf of the State of Andhra Pradesh. List after two weeks.

The State of Jammu & Kashmir is hereby directed to file an appropriate

affidavit as directed in terms of the order dated 31st March, 2005 within four weeks

failing which on the next date of hearing the Law Secretary shall be present in this

Court. Let this order be communicated to the Law Secretary of the St
ate of

Jammu & Kashmir. List thereafter.

(P.D.Balodi) (Pushap Lata Bhardwaj)

Court Master Court Master



