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1. After having heard two several counsels on behalf of the

applicant in CAN/2/2026, this Court finds that the explanation
of delay of 501 days in filing CAN/1/2026 is far from
satisfactory. There are allegations against the erstwhile
advocate on record of the petitioner. The said advocate has not
been impleaded as a respondent in this proceeding. There is no
evidence to indicate number of times that petitioner contacted
his advocate on record.

2. While ill-health and surgery of the petitioner number 1 is
the next ground, the period for which the petitioner was under
medical incapacitation or rest has not been indicated. With
regard to the decision of the Supreme Court in the case of
Shivamma (Dead) by LRs. v. Karnataka Housing Board
reported in 2025 INSC 1104, this Court is of the view that the
application for delay is obviously devoid of particulars,

CAN/2/2026 shall stand dismissed.



3. The dismissal of the writ petition for default on 9th
August, 2024 shall not prevent the petitioner from taking out a
fresh proceeding in accordance with law on the self same cause

of action.

( Rajasekhar Mantha, J. )

( Partha Sarathi Sen, J.)



