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ORDER
The plaintiff has filed the present application for praying for refund of sum

of Rs. 10.00 lakhs along with interest accrued therein.

The plaintiff has filed the suit for Specific Performance of Contract. After
filing of the suit, the plaintiff has also filed an application for grant of
injunction and accordingly by an order dated November 26, 2019, this
Court granted injunction in favour of the plaintiff restraining the

defendants from creating any third party interest in the suit property.

On an application filed by the defendant Nos. 1 to 3 being G.A No. 2521 of
2019, the order of injunction was modified by passing the following order
on March 10, 2021:

“16. In view of the stand of the plaintiff, an
opportunity has to be afforded to the plaintiff to
regularise the defect in terms of the provisions of
the Act of 1899, if there be any. There will be an
order of unconditional injunction restraining the
defendants from creating third-party rights over
and in respect of the immovable property
concerned for a period of four weeks from date.
The plaintiff shall produce the original agreement
dated March 5, 2019, before the Registrar,
Original Side of this Court within a week from
date whereupon such agreement dated March 5,
2019 shall be impounded. The Registrar, Original
Side shall forward the agreement dated March 5,
2019 to the Collector for the purpose of
assessment of the stamp duty and fixation of
penalty, if any. The 10 Collector shall complete
the above exercise within two weeks from the
date of receipt of the original agreement dated
March 5, 20109.



17. The plaintiff shall deposit a sum of Rs. 10 lakhs
with the Registrar, Original Side as security for
the stamp duty and penalty, if any, payable in
respect of the original agreement dated March 5,
2019. Such deposit shall be made within a
fortnight from date. In the event of the plaintiff
depositing the sum of Rs. 10 lakhs as directed,
the injunction granted for four weeks shall
continue until further orders of the Court.”
The order dated March 10, 2021 was extended by an order dated 9th April,
2021 and in compliance with the order, the plaintiff had deposited an
amount of Rs. 10.00 lakhs as security for the stamp duty and penalty, if
any, payable in respect of the original agreement dated March 5, 2019

with the Registrar, Original Side of this Court on March 19, 2021.

That as per the demand raised by the Office of the Collector of Stamp
Revenue, the plaintiff has deposited an amount of Rs. 12,59,339/- being
the stamp duty and penalty on the Agreement dated March 5, 2019 and
now the plaintiff prayed for refund of the amount of Rs.10.00 lakhs with
interest accrued therein which is deposited as security in terms of the

order passed by this Court.

On receipt of the amount of Rs. 12,59,339/-, the Office of the Collector
Stamp Revenue has impounded the Agreement date March 5, 2019 and
thus the security amount of Rs. 10.00 Lakhs deposited by the plaintiff

with the Registrar, Original Side of this Court is required to be refunded.



7. In view of the above, the Registrar, Original Side is directed to refund the
amount of Rs. 10.00 lakhs to the plaintiff with interest, if any, accrued to
the plaintiff within two weeks from the date of receipt of this order on

proper identification.

8. G.A No. 4 of 2023 is thus disposed of.

(KRISHNA RAO, J.)

p.d/-



