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The Court: Mr. Utpal Bose, learned Senior Counsel, is appearing
for the plaintiff.

The examination of the plaintiff’s witness No. 1 was deferred till
today but today when the matter is called, Counsel for the plaintiff submits
that they will not examine the witness No. 1 further and accordingly,
examination in chief of the plaintiff’s witness No. 1 is concluded.

Counsel for the plaintiff submits that he will not adduce further
evidence.

Accordingly, evidence on behalf of the plaintiff is closed.

Counsel for the plaintiff submits that the defendant No. 1 has
expired on 16th March, 2016 but there is no death certificate or any other
documents to prove that the defendant No. 1 has expired but Counsel for

the plaintiff has handed over the order passed by the Company Court in CP



No. 90 of 1983 dated 27th April, 2016 wherein this Court has recorded that
the defendant No. 1 passed away on 16t March, 2016.

Counsel for the plaintiff has relied upon the order dated 27t April,
2016 as well as Section 108 of the Evidence Act and also relied upon the
judgements reported in ‘1996 SCC OnLine Kar 410: (1997) § Kant LJ
619, 1994 Supp (2) Supreme Court Cases 114 and the Indian Law
Reports 1962 630.

Considering the submission made by the Counsel for the plaintiff
and the judgement relied by the plaintiff, name of the defendant No. 1 is
deleted from the cause title of the suit. Department is directed to record the
death of defendant No. 1.

Counsel for the plaintiff concluded his argument of this suit on
merit.

Fix “For Judgement”.

(KRISHNA RAO, J.)
Sbghosh



