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The Court: - In a suit for recovery of money lent and advanced the plaintiff
seeks various interim reliefs.

Learned Advocate appearing for the plaintiff submits that, originally the
money was lent and advanced to the late husband of the defendant. Subsequent
to his death the defendant acknowledged the liability in writing. The defendant
did not repay the loan. The plaintiff recalled the loan. He submits that the
defendant owns diverse immovable properties as described in paragraph 17 of

the petition. The defendant is likely to alienate such immovable properties so as



to make the same unavailable to the execution of the eventual decree that may be
passed in the instant suit, unless restrained. Learned Advocate for the plaintiff
submits that the plaintiff applied for licence under the Bengal Money Lenders
Act, 1940 and paid the penalty.

Learned Senior Advocate appearing for the defendant that, the suit is not
maintainable in view of the plaintiff not having requisite licence under the
provision of the Bengal Money Lenders Act, 1940. He disputes the contention of
the plaintiff.

In the facts of the present case, prima facie it appears that there are
confirmations of accounts by the defendant. There is also an allegation in the
petition that the defendant is likely to create third party interest in respect of the
immovable properties concerned.

In such circumstances, it would be appropriate to restrain the defendant
from creating any third party rights over and in respect of premises No.87, Lenin
Sarani, Kolkata-700013 without obtaining prior leave of the Court.

Let affidavit-in-opposition be filed within two weeks from date, reply
thereto, if any, be filed within two weeks thereafter.

List this application under the heading “Adjourned Motion” four weeks

hence.

(DEBANGSU BASAK, J.)

S.Bag



