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The Court: Mrs. Suparna Mukherjee, learned Counsel, is appearing for
the plaintiff.

Plaintiff has filed the present suit praying for a decree against the
defendant Nos. 1 to 5 to execute conveyance in favour of the plaintiff with
respect of three cottahs of land as mentioned in Schedule B property and
other reliefs.

Plaintiff submits that initially an oral agreement was entered between
the plaintiff and the defendant with regard to six cottachs of land for total
sum of Rs.2,25,00,000/- but subsequently, due to some personal difficulties
and hike in price of the landed property, the plaintiff had requested the
defendant to reduce the quantum of land and accordingly, on 7th April, 2021
the Memorandum of Understanding was entered between the parties wherein

the defendants agreed to sell three cottahs of land to the plaintiff instead of



six cottahs of land for a total sum of Rs.1,95,00,000/- and it was also agreed
by the defendants that the balance amount of Rs.25,00,000/- shall be
returned to the plaintiff.

Counsel for the plaintiff submits that after the execution of the
Memorandum of Understanding, possession of land was also handed over to
the plaintiff but, the defendants have neither returned the amount of
Rs.25,00,000/- to the plaintiff nor they come forward for execution of sale
deed.

The plaintiff submits that in the first week of February, 2024, the
plaintiff came to know that the defendants started unwarranted harassment
from the unidentified mens with a sole motive to dispossess the plaintiff from
the Schedule B property and the plaintiff has also made a complaint to the
concerned police authorities.

The plaintiff submits that though the Memorandum of Understanding is
unstamped and the plaintiff has taken appropriate steps for getting the said
Memorandum of Understanding properly stamped but in the meantime the
joint owners of the Schedule A property through the defendant No. 8
proceeding with the completion of the formalities of obtaining all statutory
clearance and finalisation of the sanctioned plan for construction of proposed
high rise building in Schedule A property for which, the plaintiff will suffer
irreparable injury. The plaintiff prays for leave to file the suit without going for
pre-institution mediation in terms of Clause 12A of the Commercial Courts
Act, 2015.

Considered the submission made by the Counsel for the plaintiff.

Perused the pleadings.



This Court finds that plaintiff has pleaded urgency to file the suit
without going for a pre-mediation process. The plaintiff further submits that if
leave is granted, the plaintiff will move an application for interim relief.

Accordingly, leave under Section 12A of the Commercial Courts Act,

2015 along with Clause 12 of the Letters Patent is granted.

(KRISHNA RAO, J.)
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