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Heard learned advocates appearing for the parties.

In this writ petition, a legal question has been raised

by the learned advocate appearing for the petitioner that

the impugned order of adjudication passed by the

adjudicating authority was in exercise of power of

delegation by the Commissioner and whether such

adjudication order passed by the authority who has been

delegated by the Commissioner can be treated as the order

has been passed by the Commissioner himself who has
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delegated the power. Learned advocate appearing for the

petitioners relies on a decision of the Hon’ble Supreme

Court in the case of (Radha Krishan Industries Vs. State of

Himachal Pradesh) reported in (2021) 127 Taxmann.com

26 (SC).

Considering the submission of the parties, I am of

the view that the issue involved is a pure question of law

and requires adjudication by this Court and accordingly,

this writ petition is admitted.

Let the respondents file affidavit in opposition within

four weeks; petitioners to file reply thereto, if any, within

two weeks thereafter.

List this matter for final hearing after seven weeks.

At the time of hearing, parties should be ready with

short written notes of argument.

                                            (Md. Nizamuddin, J.)


