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1. Learned Counsel for the appellant and learned 

Counsel for the respondent/Food Corporation of 

India (FCI) are present. 

2. As agreed, IA No: CAN/1/2025 in c/w 

FMA/1462/2024 is taken up first. This application 
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has been taken out by the appellant seeking, inter 

alia, direction upon the employer/Pension Payment 

Authority to grant provisional pension. The admitted 

facts are that the applicant/appellant suffered a 

punishment of compulsory retirement which was 

unsuccessfully challenged before the learned Single 

Judge. This appeal assails the disciplinary 

proceeding as well as the order of the learned Single 

Judge. 

3. Learned Counsel for the appellant submits 

that even if the appellant could not succeed in this 

appeal, he is entitled to get pension arising out of 

punishment of compulsory retirement. The 

respondents are not paying him pension and, 

therefore, a direction may be issued to start the 

pension at the earliest. 

4. Faced with this, learned Counsel for the 

employer submits that the employer is ready to start 

pension but only impediment is that the 

appellant/writ petitioner has not filled up the 

statutory Form 10D under the relevant Scheme, 

1995. It is submitted that if the appellant fulfills the 

said form, the decision will be taken at appropriate 

level for releasing pension. 
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5. Learned Counsel for the appellant/employee 

urged that there are two types of employees i.e. (i) 

CDA pattern and (ii) IDA pattern. The appellant 

belongs to CDA pattern and, therefore, he is not 

required to fill up Form 10D. However, since it is 

difficult for him to survive without pension, under 

protest he is ready to fill up Form 10D and the 

employer may be directed to issue Pension Payment 

Order based thereupon.  

6. However, the appellant will reserve his right to 

argue for pension on the basis of the relevant pattern 

and this interim order may not bind the parties for 

the purpose of deciding their entitlement. 

7. Learned Counsel for the employer urged that if 

Form 10D is filled up even under protest and 

submitted before the employer, it shall be forwarded 

to the appropriate Authority for the purpose of 

releasing the pension within 15 days. 

8. In view of the rival stand mentioned 

hereinabove and considering the document dated 

August 25, 2014 filed with the affidavit-in-reply, it is 

clear that the appellant’s claims were quantified and 

the only impediment was that he could not fill up 
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Form 10D. For ready reference the relevant 

document is reproduced hereunder:  

 

 

 

9. Thus, in the interest of justice, we deem it 

proper to permit the appellant to fill up Form 10D 

(under protest and subject to final decision of the 

matter). If such duly filled up Form 10D is submitted 

by the appellant, the employer shall process it within 
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15 days and send it to the appropriate Authority for 

grant of pension on provisional basis. It is made 

clear that such filling up of Form 10D under protest 

will not deprive the appellant from his actual right 

which will be determined finally. The Pension 

Payment Authority shall make endeavour to release 

the pension from due date within 30 days from the 

date of receiving the form from the employer. 

10. The application being IA No: CAN/1/2025 in 

c/w FMA/1462/2024 stands disposed of. 

 

                                                   In Re: FMA/1461/2024 

                                                               IA No: CAN/1/2025  

                                                                WITH 

                                                             FMA/1462/2024 

 

11. Learned Counsel for the appellant prayed for 

and permitted to prepare and file paper books by 

November 28, 2025. 

12. List these matters for “Final Hearing” in the 

first week of December, 2025. 

 
 
                                                               (Sujoy Paul, J.) 
 
 
 
 
                                                             (Smita Das De, J.) 


