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1. This is an application filed by one of the defendants in 

the suit being O.C. Suit No.5 of 2028, now pending 

before the learned District Judge, Darjeeling alleging 

that an application, inter alia, under the provisions of 

Order 7 Rule 11 of the Code of Civil Procedure, 1908 

(in short, “CPC”) filed by the said defendant has been 

kept pending after completion of hearing to be 

disposed of along with main suit. 

2. It is further submitted by the petitioner that in view of 

the ratio laid down in the judgment reported in (2016) 
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14 SCC 275 [R.K. Roja v. U.S. Rayudu & Anr.],  

this procedure cannot be adopted. The Order 7 Rule 

11, application under CPC, therefor, should be 

disposed of prior to the suit being taken up for trial. 

3. On behalf of the plaintiff/opposite party, it is 

submitted that there was a previous application for 

dismissal of the suit filed by the defendant no.1, 

which has been deposed of. 

4. Since the order is not with the learned senior counsel 

appearing for the petitioner an adjournment is sought 

for to produce the said order along with copy of the 

application to find out as to whether the grounds in 

the previous application and the present application 

are identical and similar.  

5. Let this matter adjourn and appear on 8th May, 2026. 

 

   

(Arindam Mukherjee, J.)  


