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1. Affidavit-of-service filed on behalf of the petitioner is 

taken on record.

2. Matter is heard in presence of the learned advocates 

representing  the  petitioner,  State  respondents  and 

private respondents.

3. It is submitted by the learned advocate representing 

the  petitioner  that  a  toilet  was  constructed  by  the 

private  respondents  just  beside  the  premises  of  the 

petitioner  causing  inconvenience  to  the  petitioner. 

Petitioner  prays  for  a  direction upon the  concerned 

police authorities to take necessary steps in order to 

prevent  nuisance  due  to  the  presence  of  toilet  just 

beside the premises of the petitioner. 

4. In support of the case made out in this writ petition, 

order  passed  by  the  Sub-Divisional  Magistrate, 
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Chandernagore,  Hooghly  on  22nd February,  2023 

under Section 133 Cr.P.C. is relied on. 

5. Learned  advocates  representing  the  private 

respondents  as  well  as  the  State  respondents  have 

opposed  this  writ  petition  and  it  is  submitted  on 

behalf of the private respondents that petitioner and 

the private respondents are co-owners of the plot of 

land where respective premises of the petitioner and 

the private respondents situate. 

6. It is also alleged on behalf of the private respondents 

that the petitioner constructed toilet just beside the 

toilet  constructed  by  the  private  respondents  and 

when the private respondents started construction of 

toilet objection was raised by the petitioner. 

7. Having considered the  respective  submissions made 

on behalf of the parties, it is found that petitioner has 

grievance  relating  to  construction  of  toilet  by  the 

private  respondents  just  beside  the  premises  of  the 

petitioner. 

8. Petitioner,  in  that  event,  ought  to  have  raised 

objection before the concerned Panchayat authorities 

ventilating his grievance.  Police  authority is  not  the 

appropriate  authority  to  decide  whether  the  toilet 

constructed  by  the  private  respondents  shall  be 
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permitted to be  used by the private  respondents or 

not. 

9. Hence, no relief can be granted in this writ petition. 

10. However, petitioner shall be at liberty to approach the 

Panchayat  authorities  ventilating  his  grievance 

relating to existence of toilet as alleged to have been 

constructed by the private respondents.

11. Writ petition stands dismissed.

12. Urgent photostat certified copy of the order, if applied 

for, be given to the parties upon usual undertakings.

      (SAUGATA BHATTACHARYYA, J.)
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